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DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS
FOR
BRIDGE TOWNHOMES SUBDIVISION

THIS DECLARATION is made and effective as of the 8" day of June, 2018, by

Surfer's Paradise, LLC, an Idaho Limited Liability Company (“Grantor”).

11

1.2

1.3

ARTICLE |
RECITALS

Property Covered. The real property subject to this Declaration of Covenants,
Conditions and Restrictions for Bridge Townhomes Subdivision (“Declaration”) is
Lots 2 and 3, Block 1, Waterfront District Subdivision, Garden City, Ada County,
Idaho, as the same is bounded and described in the plat of said Waterfront District
Subdivision, recorded in the Office of the Recorder, Ada County, Idaho, now
subdivided as Bridge Townhomes Subdivision, Garden City, Ada County, [daho, as
the same is bounded and described in the plat of same, recorded in the Office of

the Recorder, Ada County, ldaho, attached and incorporated herein by reference as -

Exhibit A.

Planned Unit Development. The Bridge Towhhomes Subdivision is a subdivision
of sixteen (16) Building Lots (two commercial and fourteen residential) and common
area in Garden City’s Mixed Use zoning district, approved as a Planned Unit
Development (“PUD") and granted final plat approval by Garden City Council (In the
Matter of: Bridge Townhomes Subdivision Final Plat, SUB FY 2017-1, “Findings of
Fact and Conclusions”, dated May 8, 2017, hereby incorporated herein by
reference). The provisions of this Declaration are intended to be generally
compatible with the PUD regulatory framework, but as non-governmental, private
provisions, this Declaration has a separate origin, duration, administration and
amendment mechanism, among other things. The restrictions contained in this
Declaration may be more or less restrictive than restrictions imposed by zoning,
fand use or other governmental regulatory requirements.

Purpose. The purpose of these provisions is to establish a primarily residential
neighborhood along the Boise River and Greenbelt, and protect the primarily
residential quality, while at the same time acknowledging and accommodating re-
development and variety of uses in the surrounding area, including: the pedestrian
and bicycle fraffic associated with the proximity of the Greenbelt, the kayak and
surfing wave and other recreational use in the Boise River, Esther Simplot public
park, the footbridge connecting Garden City and Boise, and the specialized small
commercial uses tied to those features. Accordingly, some commercial and live-
work use is permitted at the busier upstream and downstream edges of the
Property, and home office and accessory dwellings are permitted in some
residences. At the downstream edge the adjacent property is restaurant use. At
the upstream edge is the kayak wave, and public access from the Greenbelt to the
Boise River, and also the Property site boundary, with adjacent property presently
used for auto detailing commercial use and residential use, and unknown future
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redevelopment use. Residences on the Greenbelt and Boise River are designed to
have attractive entries and outdoor garden, landscaping and patio areas.
Residences on the path on the downstream side are designed to be elevated above
the path, with views mixing the nearby activity and river, and the distant foothills.
Motor vehicle access is by way of a common driveway, designed to avoid a back
alley effect of only garages, and enlivened by having the residences facing the
Greenbelt also have landscaping and entrances on the common driveway, and
further enlivened by having the garages on the inland side of the driveway flanked
by urban cottages with decks facing the driveway, set within landscaped common
area. All of the Building Lots take access to the common driveway, and are
surrounded and buffered by modest amounts of landscaped common area.
Therefore, in addition to overseeing land uses, the Association is intended to
function as a means to ensure the proper maintenance, use, repair and
reconstruction of the common landscaping and common driveway. Finally, as
townhouses, all Building Lots share at least one exterior wall and roof edge which,
while structurally independent and not a common wall, immediately abuts the wall
of a neighboring Building Lot, on the property line and without setback. All Building
Lots are to be improved according to a single harmonious architectural design, and
constructed with coordinated standards and finish. Accordingly, provisions of this
Declaration are intended to require maintenance that meets a uniform standard,
and to protect the architectural integrity and appearance and value of the Owner's
homes. '

1.4 Supplemental Declaration. Grantor reserves the right to combine this Association
with any abutting or adjacent real property by filing of a Supplemental Declaration.

ARTICLE I
DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion thereof, is and
shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and
improved subject to the provisions of this Declaration, all of which are declared and
agreed to be in furtherance of a general plan for the protection, maintenance,
subdivision, improvement and sale of the Property, and to enhance its value, desirability
and attractiveness. The provisions set forth herein shall run with the [and constituting
the Property and with each estate therein and shall be binding upon all persons having
or acquiring any right, title or interest in the Property or any lot, parcel or portion thereof;
shall inure to the benefit of every lot, parcel or portion of the Property and any interest
therein, whether held or used for residential or commercial purposes or otherwise, and
shall inure to the benefit of and be binding upon Grantor, its successors in interest and
each grantee or Owner and his respective successors in interest, and may be enforced
by Grantor, by any Owner or his successors in interest, or by the Association as
hereinafter described.

Notwithstanding the foregoing, no provision of this Declaration shali be construed to

prevent or limit Grantor’s right to complete development of the Property and to construct
improvements thereon pursuant to the Bridge Townhomes Subdivision Plat as the same
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may be modified at Grantor's option hereunder, nor Grantor’s right to maintain model
homes, construction, sales or leasing offices or similar facilities on any portion of the
Property, nor Grantor's right to post signs incidental to construction sales or leasing,
and to deliver, store, operate, use and remove, construct, demolish, alter, excavate and
fill, as necessary any and all construction materials, supplies, underground and above-
ground facilities, equipment, earth, contractors and workmen, toilets and things of all
kinds. No delay or interference or loss of time or access shall be imposed on Grantor
hereby, nor shall any charge, fee, cost, or Assessment of any kind be imposed on
Grantor, except such as may be suffered by Grantor in its sole discretion.

ARTICLE Il
DEFINITIONS

3.1"Annexed Tract” shall mean any parcel of real property that is annexed pursuant to
the annexation procedure described herein and made subject to this Declaration by
a particular Supplemental Declaration recorded by Grantor.

3.2"Architectural Committee” shall mean the committee created by the Grantor or the
Association pursuant to Article X hereof.

3.3"Articles” shall mean the Articles of Incorporation of the Association.

3.4 “Assessments” shall mean those payments required of Owners, Association
Members, including Regular, Special and Limited Assessments as further defined in
this Declaration.

3.5"Association” shall mean the owners’ association for the Bridge Townhomes
Subdivision established in connection with this Declaration.

3.6"Association Rules” shall mean those rules and regulations promulgated by the
Association governing conduct upon and use of the property under the jurisdiction or
control of the Association, the imposition of fines and forfeitures for violation of
Association Rules and regulations and procedural matters for use in the conduct of
business of the Association.

3.7 “Beneficiary” shall mean a mortgagee under a morigage or beneficiary under a deed
of trust, as the case may be, and/or the assignees of such mortgage, beneficiary or
holder, which mortgage or deed of trust encumbers parcels of real property on the
Property.

3.8“Board” shall mean the Board of Directors of the Association.
3.9°Building Lot” shall mean a lot shown on the plat of the Bridge Townhomes

Subdivision upon which building Improvements may be constructed, but shall not
include Common Area held by the Association. Building Lot shall include Lots 1-5,
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7-15, 18 and 24, and shall also include Lots 20-23 as part of Lots 8-11, as provided
elsewhere herein.

3.10 “By-Laws”shall mean the by-laws of the Association.

3.11 “Common Area’ shall mean the parcels of Bridge Townhomes Subdivision which
are designated as landscaped area subject to Greenbelt easement and for use in
part as utilities and emergency access lane (Lot 6) and for use as common driveway
and parking, storm water infiltration and underground utilities and emergency access
lane (Lot 16), and landscaped area and other uses (Lots 17, 19 and 25), to be
conveyed to the Association by deed from Grantor.

3.12 “Declaration” shall mean this Declaration as it may be amended from time to
time.

3.13 “Dwelling Unit” shall mean a single residence, occupied and used by a single
family or by an unrelated group of not more than five (5) persons, organized around
one kitchen and related living and common areas, bedrooms and bathrooms. An
“Accessory” Dwelling Unit shall mean a second Dwelling Unit that is accessory to the
principal or first Dwelling Unit, and is used as a rental, guest quarters or in-law suite,
located either in the residence or in a permitted accessory building.

3.14 “Grantor” shall mean Surfer's Paradise, LLC, an Idaho limited liability company,
or its successors in interest, or any person or entity to whom the rights under this
Declaration are expressly transferred by Surfer's Paradise, LLC, or its successors.

3.15 “Home Office” shall mean an office used by the Lot's Owner or resident lessee
within a residence or permitted accessory building. Home Office shall have not
more than two employees (other than the Lot's Owner or resident lessee}, and only
occasional customers, deliveries or other business invitees, the exact number of
which may be established by rule adopted by the Association.

3.16 “Improvement’ shall mean any structure, facility or system, whether permanent or
temporary, which is erected, constructed or placed upon, under or in any portion of
the Property, including but not limited to buildings, fences, streets, drives, driveways,
sidewalks, landscaping, signs, lights, electrical lines, pipes, pumps, ditches,
waterways, recreational facilities, and fixtures of any kind whatsoever.

3.17 “Institutional Holder” shall mean a mortgagee of a Building Lot which is a bank or
savings and loan association or established mortgage company, or other entity
chartered under federal or state law, any corporation or insurance company, or any
federal or state agency.

3.18 “Limited Assessment” shall mean a charge against a particular Owner or the

Owner’s Building Lot, directly attributable to the Owner, equal to the cost incurred by
the Association, for corrective action performed pursuant to the provisions of this
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Declaration or any Supplemental Declaration, including interest thereon as provided
in this Declaration.

3.19 “Member” shall mean each person or entity holding a membership in the
Association.

3.20 "Mortgagee” shall mean a mortgage holder or beneficiary under a deed of trust.

3.21 "Owner” shall mean the person or other legal entity, including Grantor, holding
fee simple interest of record to a Building Lot, and sellers under executory contracts
of sale, but excluding those having such interest merely as security for the
performance of an obligation.

3.22 "Plat’ shall mean the plat of the Bridge Townhomes Subdivision, recorded in the
Office of the County Recorder, Ada County, Idaho.

3.23 "Private Yard” shall mean that portion of a Building Lot outside of the building and
related improvements on the Lot which is designated from time to time by the Board
as an area of Lot Owner landscaping responsibility, and not within the responsibility
of the Association. Such exterior, unbuilt areas on Lots are small, and are generally
intended to be patios, flower beds and vegetable gardens or other similar areas
suitable and desirable for individual maintenance and not suitable and desirable for
common maintenance through the Association.

3.24 “Property” shall mean Lots 2 and 3, Block 1, Waterfront District Subdivision,
Garden City, Ada County, [daho, bounded and described according to the
Waterfront District Subdivision plat, Book 96, page 12061 and following, Ada
County, [daho, Office of the County Recorders, as re-subdivided as Bridge
Townhomes Subdivision, bounded and described according to the plat thereof,
recorded in the Office of the County Recorder, Ada County, Idaho, and incorporated
herein by reference.

3.25 “Regular Assessment” shall mean the portion of the cost of maintaining,
improving, repairing, managing and operating the Common Areas and all
improvements and facilities located thereon, and the other costs of the Association
which is to be levied against the Building Lots and payable by each Owner to the
Association, pursuant to the terms hereof.

3.26 "Special Assessment’ shall mean the portion of the costs of the capital
improvements or replacements, or shortages in Regular Assessments which are
authorized and to be paid by each Owner to the Association, pursuant to the terms
hereof.

3.27 “Supplemental Declaration” shall mean any Supplementa! Declaration including

covenants, conditions and restrictions that the Grantor may adopt with respect to
any portion of the Property.
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ARTICLE IV
GENERAL AND SPECIFIC RESTRICTIONS

4.1 Permitted Uses-—Building Lots. The Building L.ots and Common Area comprising
the Property shall each be used for a single principal use among the following
permitted uses, and only for that use, as described herein. The Building Lots shall
be used for Commercial, Single Family, Duplex or Live-Work, as each Building Lot
is respectively designated, together with permitted accessory uses. The Common
Area shall be used as a common driveway, Greenbelt, landscaping, recreation,
parking, and trash and recycling collection enclosure, as the same is further defined
and located herein.

A. Commercial Lots 1 and 15

1. Use. Lots 1 and 15 shall be used for retail commercial or office use, but
shall not be used for manufacturing or industrial use. Retail commercial shal! include
the stocking and sale of goods to customers coming to the lot, for example, clothing,
bookstore or gift shop, or coffee shop, sandwich shop or other restaurant. Office use
shall include, for example, attorney, accountant, draftsman, engineer or insurance
agent, or other business requiring only desk space and filing, and telephone and
internet or similar communication. Some craft or creative work is permitted in the
meaning of retail or office, such as bakery, barber or beauty shop, childcare, artist
studio, or photography. But activity shall not rise to the level of manufacturing or
industrial use involving heavy equipment, high volume materials handling or processing
or significant truck traffic, noise, fumes or other similar impacts. Signs identifying the
business and related to the business shall be permitted. Prohibited uses include auto
body or repair, kennels, and sexually oriented businesses. No work shall be permitted
which generates noise, fumes, vibration, dust or glare outside the building in which it is
conducted. No work involving flammable or dangerous chemicals shall be permitted.
Hours of operation shall be 8 o'clock a.m. to 10 o’clock p.m., seven days a week, unless
additional hours are permitted by the Association for business activity deemed to have
an acceptable impact on other Lot Owners. The work may include employees, and
reasonable traffic by customers, deliveries and other business invitees. Any use shall
comply with applicable fire and other governmental regulations. Anything in this
Declaration to the contrary notwithstanding, Lots 1 and 15 are the only Lots on which is
permitted any use involving the sale or commercial consumption of wine or beer or any
alcoholic beverage or intoxicating substance, and such permitted use shall not extend
past the hour of 10 p.m.

2. Garage and parking. No garage shall be permitted or required for Lots 1
or 15. Lot 1 shall have the right to park one vehicle for employees on a parking space
ten by twenty (10 x 20) feet in size, located on Bridge Townhomes Common Area, Lot
25, along and abutting Lot 24. Lot 15 shall have the right to park one vehicle for
employees on a parking space ten by twenty (10 x 20) feet in size, located on Bridge
Townhomes Common Area, Lot 16, on that part of Lot 16 between Lots 12 and 13,
along and abutting Lot 13. In the event the employee on Lot 1 or 15 reaches the said
lot by foot or bicycle or other means than a motor vehicle, the parking space is not
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required to remain vacant, but the Owner of the lot may permit the use of the space for
parking by others.

3. Dimensional. The maximum height of buildings on Lots 1 and 15 shall be
two stories, or one story and a mezzanine, the total exterior building height to be not
more than twenty-six (26) feet.

4. Lots 1 and 15 may also be used as mixed use commercial, and include
residential use, as provided in the aforesaid Garden City PUD approval, Site Specific
Requirements, paragraph 1.a.

B. Live/Work Townhouses, Lots 2 through 5

1. Use. Principal use of Lots 2 through 5 shall be single family residential.
No Accessory Dwelling Unit shall be permitted, except on Lot 5. Permitted accessory
use shall include a work space or spaces, subject to the provisions hereof, and subject
to the approval of the Association, which shall have the power to regulate, and prohibit
or permit, work by rules and regulations, and impose reasonable conditions on any
permitted use. Provided, the power to prohibit or permit uses shall be reasonably
exercised, and shall not extend to the prohibition of uses permitted hereunder, nor the
permitting of uses prohibited hereunder. The work space may be located within the
building as the Owner may determine desirable, but shall only have an entry and sign
on the first floor, northerly, towards the public path leading from the Adams Street public
road circle to the Greenbelt, and in the case of Lot 5, easterly towards the Greenbeit.
Permitted work space uses include retail commercial or office use, as defined in
provisions hereof relating to Lots 1 and 15. Prohibited uses include auto body or repair,
kennels, sexually oriented businesses, and taverns. No work shall be permitted which
generates noise, fumes, vibration, dust or glare outside the building in which it is
conducted. No work involving flammable or dangerous chemicals shall be permitted.
Hours of operation shall be 8 o’clock a.m. to 10 o’clock p.m., Monday through Friday,
unless otherwise permitted by the Association. The work may include up to fwo
employees, and reasonable traffic by customers, deliveries and other business invitees.
Any use shall comply with applicable fire and other governmental regulations.

2. Garage and parking. Each of Lots 2 through 5 shall have a garage for at
least two cars. Provided, if an Owner has leased or purchased off-site garage space for
one or two cars, the space not occupied as garage may be incorporated into residential
or live-work space. In particular, it is noted that a public path passes along the front of
Lots 1-5, leading from the public road to the public recreational pedestrian and bicycle
Greenbelt path and to a footbridge over the Boise River to the public Esther Simplot
Park, and noted that the land on the opposite side of the said path is permitted for retail
commercial use and presently intended as a restaurant, and the higher level of activity
on the Greenbelt and adjacent retail property makes flexible future live-work use
appropriate on Lots 2 through 5.

3. Dimensional. The maximum height of buildings on Lots 2 through 4 shall
be three stories, the total exterior building height to be not more than forty (40) feet. On
Lot 5, four stories and a maximum height of fifty-five (55) feet shall be permitted. The
greater height on Lot 5 is intended to allow a tower architectural effect, and create a
visual focal point and landmark near the footbridge and enirance to Garden City and
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Bridge Townhomes Subdivision from Boise and Esther Simplot Park, visible from across
the Boise River and along the Greenbelt on both sides of the river.

C. Greenbelt Townhouses, Lots 7 through 12

1. Use. Principal use of Lots 7 through 12 shall be single family residential.
Accessory use shall include an Accessory Dwelling Unit and Home Office. For Lots 5,
7 and 12, any Accessory Dwelling shall be within the same structure as the principal
use, adjacent to the garage. For Lots 8 through 11, any Accessory Dwelling shall be
permitied only over the garages in Lots 20 through 23 that are part of Lots 8 through 11.
(Accessory Dwellings are not presently approved by Garden City land use regulations
on Lots 8 through 11. The fact that they are not prohibited by this Declaration, as with
all uses, does not mean that they will be permitted by Garden City or other
governmental bodies with jurisdiction.)

2. Garage and parking. Each Lot shall have a garage for at least two cars.
The garages for Lots 7 and-12 shall be attached or located within the residence and
shall be side-loaded, that is, the garage door shall be on the wall running perpendicular
to the main Common Driveway, and vehicle access shall not be directly from the main
Common Driveway. The garages for Lots 8 through 11 shall be detached, located in
the garages on Lots 20 through 23. The area of each of Lots 7 through 12 along the
main stem of the Common Driveway, for a depth of fifteen (15) feet from the Common
Driveway, shall be retained as landscaped or garden area, and as an attractive planted
buffer to the residence. These areas may be used in part as a patio or entry, and in the
case of Lots 8 through 11 are required to be used as a patio and entry to the residence.

3. Special provisions regarding Lots 20 through 23. Special ownership and
use provisions shall apply to Lots 20 through 23. These lots shall only be used for
required two-car garages and permitted other uses accessory to Lots 8 through 11.
None of Lots 8 through 11 may be owned unless the ownership also includes one of
Lots 20 through 23, and none of Lots 20 through 23 shall be owned unless the
ownership also includes one of Lots 8 through 11. The sale, conveyance, or transfer of
one may only occur if it also includes the sale, conveyance, or transfer of the other, and
the sale, conveyance, or transfer of one shall be deemed to include the other, whether
or not explicitly set forth in the deed thereto. The principal Greenbeli townhouse Lots 8
through 11 shall be paired in ownership with the garage and other accessory use Lotis
20 through 23 as follows:

a. Ownership of Lot 8 shall include ownership of Lot 23.
b. Ownership of Lot 9 shall include ownership of Lot 22.
C. Ownership of Lot 10 shall include ownership of Lot 21.

d. Ownership of Lot 11 shall include ownership of Lot 20.
As to use permitted hereunder, the use of each of Lots 20 through 23 shall be required
to include a two-car garage, and garage use shall be prohibited on Lots 8 through 11.
Additional uses permitted on Lots 20 through 23 shall be limited to uses accessory to
the principal residential use on Lots 8 through 11, and shall include storage, Accessory
Dwelling Unit and Home Office.

4, Dimensional. Residences on Lots 7 and 12 shall be not more than three
stories tall, plus a loft or attic, not mare than forty-five (45) feet in height, measured from
lowest floor to rooftop. Residences on Lots 8 through 11 shall be not more than three
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and a half stories tall, not more than thirty-seven (37) feet in height, measured from the
lowest floor to the rooftop. The rooftop of residences shall be gabled, with the top floor
within the gable, and not mansard or flat roofs. The accessory buildings on Lots 20
through 23 shall be not more than two stories tall, not more than twenty-three (23) feet
in height, measured from the lowest floor to the rooftop. The rooftop of the accessory
buildings shall be gabled, with the garage on the ground level floor, and any additional
accessory use within the gable.

D. Greenbelt Duplexes, Lots 13 and 14

1. Use. Each of Lots 13 and 14 shall be used as a duplex containing two
Dwelling Units. No Accessory Dwelling Unit is permitted with any Dwelling Unit. Home
Office is permitted as an accessory use in any Dwelling Unit.

2. Garage and parking. Lot 13 shall have two garages for at least two cars
each. Lot 14 shall have two garages for at least one car each.
3. Dimensional. The duplexes on Lots 13 and 14 shall be not more than

three stories tall, not more than thirty (30) feet in height, measured from lowest floor to
rooftop. Roofs may be flat.

E. Inland coitages, Lots 18 and 24

1. Use. Each of Lots 18 and 24 shall be used as a single family residence.
No Accessory Dwelling Unit shall be permitted. Home Office is permitted as an
accessory use.

2. Garage and parking. Each lot shall have a garage for at least two cars.

3. Dimensional. Residences on Lots 18 and 24 shall be not more than three
stories tall, not more than thirty-seven (37) feet in height, measured from lowest floor to
rooftop. The roof shall be gabled.

F. Owner occupancy and rental

1. In order to foster and maintain the stable, residential character of the
Community and to preserve the Community values, no Owner may lease, in whole or
part, such Owner's Lot or the primary residential dwelling located thereon to any person
or entity except as expressly permitted in this Section F.
For purposes of this Section F the term "lease" as applied to a Lot shall be deemed to
include, without limitation, any rental, letting, subletting, demising, or assignment of any
interest, estate or right of use, enjoyment, occupancy, or possession of any Lot (or
portion thereof} to any entity or a person who is not a member of such Owner's family.
For purposes of this section a "member of such Owner's family" shall be defined as any
person who is related to the Owner by blood, legal marriage, or legal adoption. An
Owner may lease its entire Lot to any tenant comprised as of a single housekeeping
unit so long as such lease is for a term of six {6) months or greater. For purposes of this
Section F, the term "single housekeeping unit”" shall be one or more individuals (but no
more than three (3) unrelated individuals) living together sharing household
responsibilities and activities which may include sharing expenses, chores, eating meals
together, and participating in recreational activities and having close social, economic,
and psychological commitments to each other. An Owner who leases a Lot shall be fully
responsible for the conduct and activities of such Owner's tenant as if such Owner were

Bridge Townhomes Subdivision, CC&Rs, page 9



the tenant. Any Owner who leases a Lot shall comply with the Fair Housing Act to the
extent it applies to such Owner.

2. A total of up to fifty percent (50%) of total lots can be leased at one time.
The fifty percent (50%) said Lots shall be approved for rental on a “first come” basis,
and a record maintained by the HOA and the Board and made available to interested
persons upon request. After fifty percent (60%) Lots are so rented, a waiting list of
Owners desiring to rent shall be maintained by the HOA and the Board. The Board
shall have the power to grant temporary exceptions to the Owner occupancy
requirement for military service and deployment, relocation as a condition of Owner's
employment, family emergency and other reasonable cause, including financial distress.
The Board shall seek to preserve and protect the Owner’s respective rights to the free
use of their property while maintaining a neighborhood in which, at any given time, at
least fifty percent (50%) of the said Lots are occupied by the Owner.

3. An Owner may rent an Accessory Dwelling Unit (permitted elsewhere
herein only on Lots 5, 7 and 12), to a third party for a term of not more than one month.
The Owner shall notify the HOA that the Accessory Dwelling Unit has been rented, the
term for which rented, and provide the renter's name and mailing address or other
contact information. Short term rental, daily or for any term less than one month
(referred to commonly by the name of commercial providers “airbnb” or “vrbo” or
similar), shall be permiited only on Lots 5, 7 and 12 only for the Accessory Dwelling Unit
on the said Lots. The Owner of the Lot is required to be present on the Lot on any day
the Lot is rented or make other reasonable provision for management or oversight of the
rental.

4. Any renter shall be obliged to comply with the provisions of this
Declaration, and any rule or regulation adopted by the Association pursuant hereto, as
fully as an Owner. The lessor Owner shall be jointly responsible for the actions of the
Owner's renter or tenant relating to the provisions of this Declaration, including, without
limitation, responsibility to pay any lien or fine for the renter’s violation of the Declaration
or any rule or regulation adopted by the Association pursuant hereto.

5. An Owner shall be obliged to advise any renter that no parking is available
for rental residents of the Accessory Dwelling Units, and that the renter shall be obliged
to secure parking at an off-site parking lot, or rely on public street parking where
permitted, or on walking, bicycle, public transportation or ride sharing or other means to
have access to and from the Lot. The Board of the Association shall have the power to
levy fines equal to the greater of one hundred dollars ($100.00) or one day’s ADU rental
fee for each parking violation by a renter, in order to avoid inconvenience to other
Owners, to maintain clear emergency access use of the Commaon Driveway, and to
deter further violations. The Board shall have the power {o require, as a condition of
rental, that the renting Owner establish an escrow of up to one thousand dollars
($1,000.00) to secure the payment of any fines and other compliance with the
requirements of this Declaration, provided that if any renting Owner shall continue
without fine and in compliance for a period of one year, the escrow requirement shall be
removed.

6. It is required an Owner [easing his/her unit use a professional
management company fo maintain the integrity and character of the community. This
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will also allow for accurate tracking and inspections of all units and aileviate neighbor
conflicts. An exception can be granted by the Board if an owner is residing in the
community on a full time basis of no less than 9 months out of the year and provides
adequate documentation of vetting of the tenants.

4.2 Permitted Uses—Common Area. The Lots comprising the Common Area shall be
owned by the Association, and shall be used only as follows:

A. Lot 8, as land subject to Greenbelt and path easements, and additional
underground Boise sewer connector, Intermountain Gas pipeline, Idaho Power electric
conduit and otherwise as filed of record, shall be used as a path and access to the
Building Lots, the balance as a landscape buffer, fencing or otherwise as determined by
the Association. The part not paved, approximately six (6) feet wide, may be integrated
into l[andscaping of abutting Lots, as if the property lines of the abutting lots were
extended to the Greenbelt pavement. If an Owner has elected to so extend the
landscaping, the Owner shall be responsible for the cost of constructing, installing,
maintaining and irrigating the said integrated area. The Board may require uniform
treatment of these areas of Lot 8 (such as all lawn, or all shrub), or may adopt a
standard or plan for each of Lots 1-5, 7-12 and 13-15 as a group.

B. Lot 16, as common driveway and parking, with storm water infiliration
areas available to the Lot Owners for drainage from roofs and impervious surface, and
for underground utilities serving the Lots, and emergency access. The only parking
permitted on Lot 16 is that space serving Lot 15, and no other parking shall be
permitted. The emergency access portion of the common driveway shall at all times be
kept clear. Full driveway width shall be kept clear of vehicles and other obstructions to
allow Owners unimpeded turning radius and convenient access to and from garages.

C. Lots 17, 19 and 25, as lawn and landscaping, with a trash and recycling
enclosure on Lot 17, and subject to the right of Lot 1 to maintain a parking space on Lot
25. Owners shall be required to use the common trash and recycling enclosure and
services, and not to use curbside or similar individual containers and pick-up services.
The common trash and recycling shall be contracted through the Association. All food
and other odorous waste shall be bagged before being placed in the common trash, and
trash and recycling shall be subject to such additional rules as the Board may adopt
from time to time. This provision shall not proh1b|t composting of waste, in a separate
container or location.

D. The Common Area may be used for such additional uses, not inconsistent
with the foregoing, as the Board may determine from time to time, or as may be
required by law or regulation, including, without limitation, directional or other signs, or
mailboxes.

4.3 Insurance rates. Nothing shall be done or kept on any Building Lot which wil
increase the rate of insurance on, or cause the cancellation of insurance on, any
other Building Lot, without the approval of the Owner of such other Building Lot,
where such insurance is a policy owned by an Owner or the Association for
standard fire and/or hazard protection of building and contents.

4.4 No further subdivision. No Building Lot may be further subdivided, nor may any
easement or other interest therein less than the whole be conveyed by the Owner
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4.5

4.6

47

thereof without the written approval of the Board. Provided, however, that nothing
in this section shall be deemed to prevent an Owner from, or require the approval of
the Board for, transferring or selling any Building Lot to more than one person o be
held by them as tenants in common, joint tenants, tenants by the entirety or as
community property. Provided further, the four Dwelling Units comprising the
duplexes on Lots 13 and 14 may each be owned separately as condominium units
or as cooperative apartments, or in any other arrangement of separate ownership,
or they may continue as two duplexes. In the event of division of ownership by
Dwelling Unit, each Lot shall continue to have one vote.

Signs. No sign of any kind shall be displayed to public view without the approval of
the Architectural Committee, except such signs as may be used by Grantor in
connection with the development of the Property and sale of Building Lots, and
except such signs of customary or reasonable dimensions as prescribed by the
Architectural Committee as may be displayed on or from a Building Lot identifying
the Owner or resident, the street address, or advertising the residence for sale or
lease. Any customary sign for sale or lease not more than three (3) feet by two (2)
feet shall not require Architectural Committee approval. Temporary signs naming
the contractor, architect or lending institution for a particular construction operation
may be placed on the Property without approval of the Architectural Committee.
Customary and reasonable signs related to permiited on-site business activities
shall be permitted on Lots 1 and 15.

Nuisances. No rubbish or debris of any kind shall be placed or permitied to
accumulate anywhere on the Property. No odor, sound, sight or substance shall be
permitted on any Building Lot or Common Area which would render the Property or
any portion thereof unsanitary, unsightly, offensive or detrimental to any Building
Lot or its occupants. Without limiting the generality of any of the foregoing
provisions, no exterior speakers, amplified sound, horns, whistles, bells or other
sound devices (other than security devices used exclusively for security purposes),
flashing lights or search lights, shall be located, used or placed on the Property
without the prior written approval of the Board.

Exterior Maintenance; Owner’s Obligation. No Improvement shall be permitted
to fall into disrepair, and each improvement shall at all times be kept in good
condition and repair, and the maintenance of all Improvements shall be the
obligation of the Owner of the Building Lot on which the Improvement is located. In
the event that any Owner shall permit any Improvement, which is the responsibility
of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe,
unsightly or unattractive condition, the Board, upon fifteen (15) days prior written
notice to the Owner of such Property, shall have the right to correct such condition,
and to enter upon such Owner's Building Lot for the purpose of doing so, and such
Owner shall promptly reimburse the Association for the cost of such correction.
Such cost shall be a Limited Assessment and shall create a lien enforceable in the
same manner as other Assessments set forth in this Declaration. The Owner of the
offending Building Lot shall be personally liable, and the Owner's property may be
subject to a mechanic’s lien for all cost and expense incurred by the Association in
taking such corrective action, plus all costs incurred in collecting the amounts due.
Each Owner shall pay all amounts due for such work within ten (10) days after
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receipt of written demand therefore, or the amounts may, at the option of the Board,
be added to the amounts payable by such Owners as Regular Assessments.

4.8 Drainage. There shall be no interference with the established drainage pattern
over any portion of the Property, unless an adequate alternative provision is made
for proper drainage and is first approved in writing by the Architectural Committee.
For the purposes hereof, “established” drainage is defined as the system of
drainage, whether natural or otherwise, which exists at the time the overall grading,
paving or landscaping is completed by Grantor, or that which is shown on plans
prepared in connection with the Grantor's grading, paving and landscaping.

4.9 Water supply systems. Water for domestic use on the respective Building Lots
shall be provided by public water supply. Water for irrigation of landscaping may be
provided by the Association, with the transfer or allocation under applicable rules
relating to water rights of the rights to the existing well for the Waterfront District
Subdivision. All water rights vested in the Grantor shall remain vested in the
Grantor, subject to the Grantor's conveyance at its discretion. No separate or
individual water supply system shall be permitted on any Building Lot unless such
system is designed, located, constructed and equipped in accordance with the
requirements of the Board and all governmental authoerities having jurisdiction.

4.10 No Hazardous Activities. No activities shall be conducted on the Property and
no improvements constructed on any Building Lot or Common Area which are or
might be unnecessarily or abnormally hazardous to any person or propetty.

4.11 Unsightly Articles. No unsightly articles shall be permitted to remain on any
Building Lot so as to be visible from any other portion of the Property. Without
limiting the generality of the foregoing, refuse, garbage and trash shall be kept at all
times in such containers and in areas approved by the Architectural Committee or
Grantor. No equipment, containers, lumber, bulk material, plant waste, scrap,
refuse or trash shall be kept, stored or allowed to accumulate on any Building Lot
except within a building.

412 No temporary structures. No house trailer, mobile home, tent, shack or other
temporary building or Improvement shall be placed on any Building Lot or Common
Area, except temporarily as may be required by construction activity undertaken
approved on a Building Lot or Common Area.

4,13 No Unscreened Boats, Campers or other Vehicles. No boats, campers, or
other vehicles, no dilapidated, unrepaired or unlicensed automobiles, vehicles or
similar equipment shall be placed upon any portion of the Property (including,
without limitation, streets, parking areas or driveways) unless the same are
enclosed by a garage or other structure concealing them from view. This
requirement shall not apply to kayaks, canoes, rafts or paddleboards or similar
smaller non-motorized watercraft used by an Owner and placed seasonally on a
Lot, nor to any such watercraft offered for sale or rent or displayed on commercial
Lots 1 or 15.

414 Sewage Disposal Systems. No individual sewage disposal system shall be
used on the Property. Each Owner shall connect the appropriate facilities on his
Building Lot to the Garden City sewer system and pay all charges assessed
therefor.
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4.15 No Mining or Drilling. No portion of the Property shall be used for the purpose
of mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or
other minerals, rocks, stones, sand or material. This paragraph shall not prohibit
exploratory drilling or coring which is necessary to construct a permitted
Improvement.

4.16 Exterior Equipment. Air conditioners, heat pumps, generators, wind and solar
energy devices, antennae, satellite dishes and similar outside equipment shall be
shown in the plans approved by the Architectural Committee. The Architectural
Committee shall be obliged to make reasonable provision for solar collectors and
other solar equipment, whether solar thermal or photovoltaic.

417 Vehicles. The use of all vehicles, including but not limited to trucks,
automobiles, bicycles, motorcycles, snowmobiles, aircraft, drones, and boats, shall
be subject to all Association Rules, which may prohibit or limit the use thereof on,
above and associated with the Property (but shall not prohibit the Owners
reasonable access to their respective garages on the Building Lots). No parking
shall be permitted except where expressly designated for parking use. No
motorized vehicle or device shall be permiited on any Common Area without the
written approval of the Board, unless such vehicle is engaged in an emergency
procedure, or is engaged in permitted maintenance of the Common Area.

418 Animals/Pets. No animals, birds, insects or livestock shall be kept on the
Property unless the presence of such animal does not constitute a nuisance as
determined by the Board. Household pets of an Owner shall be permitted only if
they are kept on the Building Lot of the Owner, or on leash and in direct control
when on the Common Area, and at no time do they unreasonably annoy or harass
any other Owner or resident. Persistent barking dogs are prohibited. All dog and
cat or other pet waste shall be picked up and properly disposed of by the Owner.
The construction of dog runs or other exterior pet enclosures is prohibited, and pets
when outside the building on a Lot shall be under the Owner’s direct control.

4.19 Retractable stairs within City of Boise sewer easement.

Lots 5 and 7 may construct, use, maintain, repair and replace retractable stairs from
the decks of the homes on Lots 5 and 7 to ground level, extending into the Common
Area and area of the said Lots 5 and 7 that is under and subject to a certain sewer
easement owned by the City of Boise (the same filed of record, incorporated herein
by reference). Provided: (1) the mechanism for retracting the stairs shall, at the
expense of the Lot Owner, at all times be kept fully functional so the stairs can be
retracted and moved out of the easement area so they do not interfere with any
right granted to the City of Boise under the said sewer easement, including without
limitation, the right to excavate and repair or replace the pipe within the said
easement; (2) nothing shall be placed or stored on the stairs to interfere with their
operation or the exercise of any right of the City of Boise; (3) the Owner of the said
Lots 5 and 7 shall be obliged to promptly retract the stairs at any reasonable time
upon request of the City of Boise, and on failure to do so, the stairs may be
retracted or removed by the City of Boise and the costs of such retraction or
removal shall be born by the Owner of Lot 5 or 7. The Owners of Lots 5 and 7, by
construction or use of any stairs within the area of the said sewer easement hereby
agree that they do so under the terms of this provision. Further, the Owners of Lots
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5 and 7, for themselves, their heirs and assigns, shall and do hereby indemnify the
City of Boise and hold it harmless from and of any claim or cause of action arising
out of or associated with the City’s removal of the said stairs, including attorneys
fees and costs. The City of Boise shall be a third party beneficiary to this provision
of the Declaration, and this provision shall not be altered, amended, revoked or
terminated without the written approval of the City of Boise.

4.20 Exemption of Grantor. Nothing contained herein shall imit the right of Grantor

5.1

5.2

to subdivide or re-subdivide any portion of the Property, to grant licenses, to grant
or reserve rights-of-way and easements in Common Areas to utility companies,
public agencies or others, or to complete excavation, grading and construction of
Improvements to and on any portion of the Property owned by Grantor or the
Association, to alter the foregoing and its construction plans and designs, or to
construct such additional Improvements as Grantor deems advisable in the course
of development of the Property so long as any Building Lot remains unsold by
Grantor to a third party. Such rights and exemptions of Grantor shall include,
without limitation, erecting, constructing and any other thing or action reasonably
necessary for the conduct of its business of completing the work as shown on the
Plat and associated plans, and disposing of the Property by sale, lease or
otherwise. Grantor shall have the right at any time prior to acquisition of title to a
Building Lot by purchasers from Grantor fo grant, establish or reserve on that
Building Lot additional reservations and rights-of-way to itself, to utility companies,
or to others as may be reasonably necessary to the development and disposal of
the Property. Grantor may use any structures owned by Grantor as model homes
or real estate sales or leasing offices. Grantor need not seek or obtain Architectural
Commiittee approval of any Improvement. The rights of Grantor hereunder may be
assigned by Grantor to any successor in interest to any portion of Grantor’s interest
in any portion of the Property, by an express written assignment recorded in the
Office of the Ada County Recorder. If not so assigned, such exemption shall
terminate as to any Building Lot upon conveyance by Grantor to a third party.

ARTICLE V
WATERHOUSE ROW HOMEOWNERS ASSOCIATION

Organization of Waterhouse Row Homeowners Association. The Waterhouse
Row Homeowners Association ("Association”) shall be organized by Grantor as an
Idaho non-profit corporation to manage the properties and Owners of the Bridge
Townhomes Subdivision, and shall be charged with the duties and invested with the
powers prescribed by law and set forth in the Articles, By-Laws and this
Declaration.

Membership. Each Owner, by virtue of being an Owner and for so long as such
ownership is maintained, shall be a Member of the Association. Memberships in
the Association shall be appurtenant to the Building Lot owned by such Owner.
The memberships shall not be transferred, pledged, assigned or alienated in any
way except upon the transfer of Owner’s title and then only to the transferee of
such title. Any attempt to make a prohibited membership transfer shall be void.
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5.3

5.4

5.5

Voting in the Association shall be directly by the Owner-Members. Each
Building Lot shall represent one vote. If there is more than one Owner of a Building
Lot, those Owners shall be responsible for determining how the vote is to be cast.
There shall be no fractional votes. In the event of a dispute between co-Owners of
a Building Lot, the Board shall have the power to determine the validity of the vote
cast, or determine that an Owner's vote is void.

Board of Directors and Officers. The affairs of the Association shall be
conducted and managed by a Board of Directors (“Board”} and such officers as the
Directors may elect or appoint, in accordance with the Articles and By-Laws. The
initial Board shall be appointed by the incorporators and shall hold office until the
first annual meeting following completion of construction of the principal building on
all Lots, at which time a new Board shall be elected in accordance with the
provisions of the By-Laws.

Powers of the Association. The Association shall have all the powers of an Idaho
non-profit corporation, subject only to such limitations upon the exercise of such
powers as are expressly set forth in the Articles, By-Laws, and this Declaration. It
shall have the power to do any and all lawful things which may be authorized,
required or permitted to be done by the Association under Idaho law and under this
Declaration, the Articles and By-Laws, and to do and perform any and all acts
which may be necessary to, proper for or incidental to the property management
and operation of the Common Areas and its other assets, including water rights
when and if received from Grantor, and affairs and the performance of the other
responsibilities herein assigned, including without limitation:

A. Assessments. The power to levy Assessments on any and all Owners or any

Building Lot, and fo require and enforce payment of such Assessments, all in
accordance with the provisions of this Declaration.

B. Right of Enforcement. The power and authority from time {o time in its own

name, to commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of this Declaration or the Articles or the By-Laws,
including the Association Rules adopted pursuant to this Declaration , and to
enforce by injunction or otherwise, all provisions hereof.

C. Delegation of Powers. The authority to delegate its power and duties to

committees, officers, employees, or to any person, firm or corporation to act as
manager, and to contract for the maintenance, repair, replacement and operation
of the common Area. Neither the Association nor the members of its Board shall
be liable for any omission or improper exercise by the manager of any such duty
or power so delegated.

D. Association Rules. The power to adopt, amend, and repeal by majority vote of

the Board such rules and regulations as the Association deems reasonable. The
Association may establish rules and regulations governing the use of the
Common Area, including but not limited to the use of private driveways, paths
and riverfront, by the Owners, their families, invitees, licensees, lessees or
contract purchasers; provided, however, that any Association Rules shall apply
equally to all Owners of the particular Common Area or part thereof, and shall not
be inconsistent with this Declaration, the Articles or By-Laws. A copy of the
Association rules and regulations, as they may from time to time be adopted,
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amended or repealed, shall be mailed or otherwise delivered to each Owner and
a copy or summary or excerpt may be posted in a conspicuous place within the
Common Area. Upon such mailing or delivery, the Association Rules shall have
the same force and effect as if they were set forth in and were a part of this
Deciaration. In the event of any conflict between such Rules and any other
provisions of this Declaration, or the Articles or By-Laws, the Rules shall be
deemed to be superseded by the provisions of the Declaration, Articles or By-
l.aws to the extent of such inconsistency.

E. Emergency Powers. The power, exercised by the Board or by any person
authorized by it, to enter upon any Building Lot (but not inside any building
constructed thereon) in the event of any emergency involving illness or potential
danger to life or property or when necessary in connection with any maintenance
or construction for which the Association is responsible. Such entry shall be
made with reasonable notice when possible, and as little inconvenience to the
Owner as practicable, and any damage caused thereby shall be repaired by the
Association.

F. Licenses, Easements and Rights-of-Way. Upon two-thirds approval of the
Board, the power to grant and convey to any third party such licenses,
easements and rights-of-way in, on or under the Common Area as may be
necessary or appropriate for the orderly maintenance, preservation and
enjoyment of the Common Area and for the preservation for the health, safety,
convenience and welfare of the Owners, for the purpose of constructing,
erecting, operating or maintaining: (1) underground lines, cables, wires, conduits
or other devices for the fransmission of electricity or electronic signals for lighting,
heating, power, telephone, television or other purposes; (2) public sewers, storm
drains, water drains and pipes, water supply systems, irrigation systems, heating
and gas liens or pipes; and (3) any similar public or quasi-public improvements or
facilities._ Any such license, easement or right-of-way shall be for the benefit of
all Owners as a group, and not for the benefit of an individual Owner, and not for
the benefit of any third party.

G. Specific Powers and Duties of Association. In addition to those powers and
duties set out above, the Association shall have the following powers and duties:
(1) Driveway. The Association shall have the right and responsibility to maintain,

repair and reconstruct the driveway and associated parking areas, any private, non-
public common water or sewer lines or other utilities, and other improvements. The
driveway shall be maintained with an asphalt, concrete or block pavers surface or other
all-weather hard surface in good repair. Also included in the driveway shall be all
curbing, inlets, storm drains and underground pipes and seepage beds as shown on the
plat, construction plans and as-built plans of Bridge Townhomes Subdivision, which
such plans shall be delivered by Grantor to the Association and retained by the
Association in its records. All driveway costs shall be allocated equally among the
Owners, regardless of distance of a Building Lot from the public road, unless the Board
shall determine, at its reascnable discretion, that the maintenance, repair or
reconstruction is related to a particular Lot or Lots, in which case the cost shall be
allocated proportionately among the Lots to which it is related.
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(2) Landscaping. The Association shall have the right and responsibility to
maintain, repair and reconstruct all Landscaped Areas. Landscaped Areas shall include
all outdoor areas of the Association, whether on the Common Lots 6, 16, 17, 19 and 25
or on Building Lots, excepting only those areas on a Building Lot fenced, at the patio, or
otherwise delineated as under the exclusive control of the Lot Owner as Private Yard.
Landscaped Area shall include underground pressurized irrigation and associated
elements such as sprinklers and timers, except on Private Yards, which shall be the
responsibility of the Lot Owner. Association maintenance of the Landscaped Areas
(excluding Private Yards) shall include, among other things, maintaining, repairing, and
replacing grass, sod, frees, shrubs and other plantings, in a neat, clean and attractive
condition. The decision as to the nature and extent of maintenance that is required for
Landscaping, both within and outside of Private Yards, and the timing of such
maintenance, shall be solely within the discretion of the Association Board, and may be
set by rule or regulation from time to time.

(3) Building Exteriors. The Association shall have the right and responsibility to
maintain, repair and reconstruct all Building exteriors. Association maintenance of
Building exteriors shall include all maintenance related to wear and deterioration from
general factors such as rain, snow, sun and other weather, oxidation, air pollution, and
the passage of time, but shall exclude maintenance due to usage and wear and tear of
a specific Owner’s residence. Maintenance of the exteriors of Buildings shall include
the painting, staining, repairing and replacing of all exterior surfaces, including siding,
masonry, exterior trim features, and roof surfaces (but excluding the repair and
replacement of exterior doors, door sills and thresholds, windows, hose bibs and garage
doors); painting or staining of exterior window casements, sashes, frames; maintaining,
repairing and replacing exterior light fixtures, exterior portions of chimneys, rain gutters
and downspouts. The maintenance responsibilities of the Association specifically do
nof include the following duties, which are the sole responsibility of the respective
Owners of Lots and the Buildings thereon: Repairing, replacing, restoring or cleaning
of: glass, exterior items of hardware, replacing and repairing exterior doors, door sills
and thresholds, windows, hose bibs, and garage doors, exterior window casements,
sashes and frames (other than painting and staining of the same); window screens;
walkways and driveways on Building Lots (including snow and ice removal); electrical
and mechanical doorbells and knockers; and air conditioning and heating equipment
and devices.

(4) Damage. Any repair or replacement work (distinguished from maintenance)
that is required for a driveway, landscaping or a particular Building exterior (including its
Private Yard and underground sprinkler system) as a result of accident, negligence or
Act of God shall be the responsibility of the Owner of same, unless such damage was
caused by an act or omission of the Association or its agents or employees.

(6) Reserves. The Association shall have the right to collect reserve funds for
anticipated capital expenses or major maintenance or repair or reconstruction of
driveways and Building exteriors. The reserve funds shall be collected as part of the
regular assessment. The reserve funds shall be maintained in a separate segregated
account and not commingled with annual expenses or other monies. The right to collect
reserves shall not mean that the Association is required to collect reserves adequate to
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fully fund any maintenance, and significant periodic Assessments may be required for
larger maintenance costs, such as painting or re-roofing.

(6) Common utility service. The Association shall have the right, where deemed

desirable by the Board, to enter into contracts or service agreements by which the Lot
Owners are provided utility services, if and when available, as a group or in common,
including without limitation: water (potable and irrigation), sewer, electric (including sofar
and net-metering or similar agreements), cable television and internet or similar
communications, trash removal and recycling. The cost of the said services shall be
divided among the Lot Owners and included in the Regular Assessments.

5.6 Duties of the Association. In addition to duties necessary and proper to carry out

the power delegated to it by the Declaration and Articles, without limiting the
generality thereof, the Association or its agent, if any, shall have the authority and
the obligation to conduct all business affairs of the Association and to perform,
without limitation, each of the following duties:

A

Operation and Maintenance of Common Areas. Operate, maintain and
otherwise manage or provide for the operation, maintenance and management of
the Common Area, including the repair and replacement of property damaged or
destroyed by casualty loss and all other property acquired by the Association.
Taxes and Assessments. Pay all real and perscnal property taxes and
assessments separately levied against Common Area or against the Association
or property owned by the Association. Such {axes and assessments may be
contested or compromised by the Association, provided, however, that they are
paid or a bond insuring payment is posted prior to the sale or disposition of any
property to satisfy the payment of such taxes. In addition, the Association shall
pay all other taxes, federal, state or local, including income or corporate taxes
levied against the Association in the event that the Association is denied the
status of a tax exempt corporation.

. Water and Other Utilities. Acquire, provide and/or pay for water, sewer,

garbage disposal, refuse and rubbish collection, electrical, telephone and gas
and other necessary services for the Common Area, and to manage for the
benefit of the Association all water rights and rights to receive water held by the
Association, whether such rights are evidenced by license, permit, claim, stock
ownership or otherwise.

Insurance. Obtain and maintain in effect, from reputable insurance companies
authorized to do business in Idaho, any insurance policy the Board deems
necessary or advisable, including, without limitation the following policies of
insurance: (1) Fire insurance including those risks embraced by coverage known
as “All Risk” for the full insurable replacement value of all Improvements within
the Common Area; (2) Comprehensive public liability insurance insuring the
Board, the Association and the Grantor against any liability incident {o the
ownership and/or use of the Common Area; (3) Directors and officers liability
insurance; and (4) such other insurance to the extent necessary to comply with
applicable laws and indemnity, faithful performance, fidelity and other bonds as
the Board shall deem necessary to carry out the Association functions or to
insure the Association against any loss from malfeasance or dishonesty of any
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employee or other person charged with the management or possession of any
Association funds or property. The Board shall be deemed trustee of the
interests of all Owners in any insurance proceeds paid to it under such policies,
and shall have full power to receive their interests in such proceeds and to deal
therewith. Insurance premiums shall be deemed a common expense to be
included in the Regular Assessments levied by the Association.

E. Rule Making. Make, establish, promulgate, amend and repeal such Association
Rules as the Board shall deem advisable.

F. Architectural Committee. Appoint and remove members of the Architectural
Committee, subject to the provisions of this Declaration.

G. Enforcement of Resfrictions and Rules. Perform such other acts, whether or
not expressly authorized by this Declaration, as may be reasonably advisable or
necessary to enforce any of the provisions hereof, or of the Articles or By-Laws.

5.7 Limitations on Powers and Duties of the Board and Association. The powers

5.8

5.9

of the Board and the Association shall be restricted, in order to protect the Members
and Owners from financial liability through their obligation to pay Assessments, and
in order to balance continuity against flexibility and openness to future changes in
the management of the Association’s finances. The Board and Association shall
have no power nor duty to enter into any management contract of more than three
(3) years duration, including renewals; no power to grant or convey, pledge,
encumber, mortgage or hypothecate any real property (except the power fo grant
and convey licenses, easements and rights-of-way as explicitly set forth herein); no
power to enter into any long term indebtedness, or indebtedness of any term in any
amount greater than one year's average annual budget; no power to acquire nor to
receive and own any real property other than the Common Area as it is bounded
and described at the time of this Declaration. The Board and the Association shall
have no power or duty to construct, own or operate any building or structure, and its
powers and duties shall be limited to the Improvements necessary, in the Boards
discretion and liberally construed, for operation, maintenance, repair and
reconstruction of the Common Area for common driveways parking and plaza,
landscaping, walkways and related outdoor recreation or passage, and storm water
infiltration and snow removal, trash and recycling collection, storage and removal,
all as shown on the Site Plan and Design Documents.

Personal Liability. No member of the Board, Association officer, or member of
any commitiee of the Association, or the Grantor, or the manager, if any, shall be
personally liable to any Owner, or to any other party, for any damage, loss or
prejudice suffered or claimed on the account of any act, omission, error or
negligence of the Association, the Board, officer, committee member or manager, if
any, or any other representative or employee of the Association, or the Grantor,
provided that such person, upon the basis of such information as may be
possessed by him, has acted in good faith without willful or intentional misconduct.
Budgets and Financial Statements. Financial Statements for the Association
shall be prepared regularly and copies shall be distributed to each Member and,
upon request, to Mortgagees, as follows: (A) a pro forma operating statement or
budget for each fiscal year shall be distributed not less than sixty (60) days before
the beginning of each fiscal year; (B} A balance sheet and an operating statement
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shall be distributed within sixty (60) days after the accounting date. The operating
statement shall include a schedule of assessments received and receivable,
identified by the Building Lot number and the name of the Owner or other person or
entity assignhed; within thirty (30) days after the close of the fiscal year, the
Association shall cause to be prepared and delivered to each Owner, a balance
sheet as of Association’s fiscal year and annual operating statements refiecting the
income and expenditures of the Association for its fiscal year.

5.10 Meetings of the Association. Each year the Association shall hold at least one

6.1

meeting of all Members, according to the schedule for such meeting established by
the By-Laws. Notice for all meetings shall be given by regular mail or electronic
mail to all Members not less than ten (10) days nor more than thirty (30) days
before the meeting and shall set forth the place, date and hour of the meeting and
the nature of the business to be conducted. All meetings shall be held within the
Property or as close thereto as practical at a reasonable place selected by the
Board. The presence at any meeting in person of thirty (30) percent of the
Members shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present may adjourn the meeting to a time not
less than five (5) days nor more than thirty (30) days from the time the original
meeting was called. A second meeting may be called as the result of such an
adjournment, provided notice is given by regular or electronic mail as provided
above. At any such meeting property called, the presence of thirty (30) percent of
the Members shall constitute a quorum.

ARTICLE VI
RIGHTS TO COMMON AREA

Use of Common Area. Every Owner shall have a right and easement to use the
Common Area, to the extent and for the uses permitted, which right and easement
shall be appurtenant to and shall pass with the title to every Building Lot, subject to
the following provisions:
A. The right of the Association to levy and increase as necessary the Assessments;
B. The right of the Association to suspend the voting rights and rights to use of, or
interest in, a Common Area by an Owner for any period during which any
Assessment or charge against the Owner's Building Lot remains unpaid; and for
a period not to exceed thirty (30) days for any infraction of the Associations
Rules; and
C. The right of the Association to dedicate or transfer licenses, easements and
rights-of-way to utility companies or public agencies as elsewhere provided
herein.

6.2 Designation of Common Area. Grantor shall designate and grant and convey the

Common Area to the Association.

6.3 Delegation of Right of Use. Any Owner may delegate, in accordance any By-

Laws and Rules of the Association, the Owner's right of enjoyment and use of the
Common Area, to members of the Owner’s family, tenants or contract purchasers
who reside on such Owner's Building Lot, and accompanied guests of the
foregoing.
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6.4 Damages. Each Owner shall be fully liable for any damage to any Common Area

which may be sustained by reason of the negligence or willful misconduct of the

Owner, the Owner’s family, tenant, contract purchaser or guests, both minor and
adult. In the case of joint ownership of a Building Lot, the liability of such Owners
shall be joint and several. The cost of correcting such damage shall be a Limited

Assessment against the Building Lot and may be collected as provided herein.

ARTICLE VI
ASSESSMENTS

7.1 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot in
the Bridge Townhomes Subdivision, each Owner hereby covenants and agrees to
pay when due all Assessments or charges made by the Association including all
Regular, Special and Limited Assessments and charges made against such Owner
pursuant to the provisions of this Declaration or other applicable instrument.

A. Assessment Constitutes Lien. Such Assessments and charges, together with

7.1.1

interest, costs and reasonable attorneys’ fees which may be incurred in collecting
the same, shall be a charge on the land and shall be a continuing lien upon the
Building Lot or Property Unit against which such Assessment or charge is made.
Assessment is Personal Obligation. Each such Assessment, together with
interest, costs and reasonable Aftorneys’ fees, shall also be the personal
obligation of the Owner of the Building Lot beginning with the time when the
Assessment falls due. The personal obligation for delinquent Assessments shall
not pass to the Owner’s successors in title unless expressly assumed by them
but shall remain personal obligations regardless of whether the assessed Owner
remains an Owner.

Regular Assessments. All Owners, including the Grantor, are obligated to pay
Regular Assessments to the Treasurer of the Association on a schedule of
payments established by the Board.

Purpose of Regular Assessments. The proceeds of Regular Assessments are
to be used to pay for all costs and expenses incurred by the Association for the
conduct of its affairs, including without limitation the costs and expenses of
construction, improvement, protection, maintenance, repair, management and
operation of the Common Areas, including all improvements located on such
areas owned and/or managed and maintained by the Association, and an
amount allocated to an adequate reserve fund to be used for replacement of
those elements of the Common Areas or other property of the Association that
must be replaced on a regular basis (collectively, “Expenses™). Trash collection
and recycling of material generated in connection with the permitted use of the
Building Lots, each for a Single Family use, shall be included as part of the
Expenses, but trash and recycling generated by rental of accessory dwelling
units or offices, or by Live-Work or home office use shall be excluded from
Expenses and charged to the Building Lot generating it according to a
reasonable allocation as established by the Board, as a Limited Assessment or
otherwise.
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B. Computation of Regular Assessments. The Association shall compute the
amount of its Expenses on an annual basis by making advance estimates of the
expected Expenses for the coming year. The Board can require, in its discretion
or as provided in the Articles or By-Laws, payment of Regular Assessmenfs in
monthly, quarterly, semi-annual or annual installments. The Board shall compute
the amount of Regular Assessments owed beginning the first day of the month in
which the closing of the first sale of a Building Lot occurred from Grantor to a
third party (“Initiation Date™). Thereafter, the computation of Regular
Assessments shall take place not less than thirty (30) nor more than sixty (60}
days before the beginning of each fiscal year of the Association. The
computation of the Regular Assessment for the period from the [nitiation Date
until the beginning of the next fiscal year shall be reduced pro rata, based on the
percentage of the fiscal remaining after the Initiation Date.

7.2 Amounts Paid by Owners. The Regular Assessment to be paid by any particular

7.3

Owner, including Grantor, for any given fiscal year, shall be computed as the
Association's total estimated Expenses for the year, divided by the number of
Building Lots. Thus, since there are sixteen (16) Building Lots, then unless and
until this Declaration is amended to include additional Building Lots, each Owner
shall pay one-sixteenth of the Expenses.

Special Assessments. [n the event that the Board shall determine that its Regular
Assessment in a given calendar year is or will be inadequate fo meet the actual
Expenses of the Association, for any reason, including but not limited to costs of
construction, reconstruction, unexpected repairs or replacement of capital
improvements upon the Common Area, then the Board shall determine the
approximate amount necessary to cover such inadequacy and levy a Special
Assessment against the Property, which shall be divided equally in the same
manner as Regular Assessments. No Special Assessment shall be levied which
exceeds twenty (20) percent of the budgeted gross Expenses for that calendar year
without the vote or written assent of the Owners representing a majority of the votes
of such Association. The Board shall, in its discretion, determine the schedule

- according to which such Special Assessment will be paid.

7.4

7.5

Limited Assessments. Notwithstanding the above provisions with respect to
Regular and Special Assessments, the Board may levy a Limited Assessment
against a Member-Owner and the Owner’s Building Lot as a remedy to reimburse
the Association for costs incurred in bringing the Member and/or Building Lot into
compliance with the provisions of this Declaration and other governing instruments
for Bridge Townhomes Subdivision.

Uniform Rate of Assessment. Regular and Special Assessments shall be fixed at
a uniform rate per Building Lot for all Members of the Association. For example, all
administrative costs shall be shared equally, and all landscaping and driveway
costs shall be shared equally. Provided, for costs that do not relate to a common
expense, the Assessments may be pro rated or proportionaie to the different Lots
respective requirements. For example, painting or re-roofing may be proportionate
to the painted surface or roofed surface on each Lot.

7.6 Assessment Period. Unless otherwise provided by the By-Laws of the

Association, the Assessment period shall be the calendar year.
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7.7

7.8

7.9

8.1

Notice and Assessment Due Date. Ten (10) days prior written notice of Regular
and Special Assessments shall be sent to the Owner of every Building Lot subject
thereto. The due dates for installment payment of Regular and Special
Assessments shall be the first day of each month unless some other due date is
established by the Board. Each monthly installment of the Regular Assessment or
Special assessment shall become delinquent if not paid within thirty (30) days after
the mailing of notice thereof. There shall accrue with each delinquent instaliment
payment a late charge equal to ten percent (10%) of the delinquent installment. In
addition, each installment payment which is delinquent shall accrue interest at
eighteen percent (18%) per annum calculated from the date of delinquency to and
including the date fuli payment is received by the association. The Association may
bring an action against the delinquent Owner and may foreclose the lien against the
Owner’s Building Lot as more fully provided herein. Each Owner is personally liable
for Assessments and no Owner may exempt himself from such liability by a waiver
of the use or enjoyment of any of the Common Areas, or by lease or abandonment
of his Building Lot.

Estoppel Certificate. The Association, upon at least five (5) business days prior
written request by the Owner, Mortgagee or other interested party, shall execute,
acknowledge and deliver to the party making such request, a statement in writing
stating whether or not to the knowledge of the Association a particular Building Lot
Owner is in default under the provisions of this Declaration, and further stating the
dates to which any Assessments have been paid by the Owner. Any such
certificate delivered pursuant to this Section may be relied upon by any prospective
purchaser or morigagee of the Owner’s Building Lot. Reliance on such certificates
may not extend to any default as to which the signer shall have had not actual
knowledge.

Special Notice and Quorum Requirements. Notwithstanding anything to the
contrary contained in either the By-Laws or the Articles, written notice of any
meeting called for the purpose of levying a Special Assessment, for the purpose of
obtaining a membership vote in connection with an increase in the Regular
Assessment, shall be sent to all Members not less than thirty (30) days nor more
than sixty days before the meeting. At the first such meeting called, the presence
of Members or of proxies entitled to cast sixty (60) percent of the total votes of the
Assoctation shall constitute a quorum. If such quorum is not present, subsequent
meetings may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one half (1/2) of the quorum required at
the preceding meeting. No such subsequent meeting shall be held more than thirty
(3) days following the preceding meeting.

ARTICLE VI
ENFORCEMENT OF ASSESSMENTS; LIENS

Right to Enforce. The Association has the right to collect and enforce its
Assessments pursuant to the provisions hereof. Each Owner of a Building Lot upon
becoming an Owner of such Building Lot shall be deemed to covenant and agree to
pay each and every Assessment provided for in this Declaration and agrees to the
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enforcement of all Assessments in the manner herein specified. In the event an
attorney or attorneys are employed for the collection of any Assessment, whether
by suit or otherwise, or to enforce compliance with or specific performance of the
terms and conditions of this Declaration, each Owner agrees to pay reasonable
attorneys’ fees in addition to any other relief or remedy obtained against such
Owner. The Board or its authorized representative may enforce the obligations of
the Owners to pay such Assessments by commencement and maintenance of a
suit at law or in equity, or the Board may exercise the power of foreclosure and sale
pursuant fo Section 9.3 to enforce the liens created hereby. A suit to recover a
money judgment for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereinafter provided.

8.2 Assessment Liens.

A. Lien Created. There is hereby created a claim of lien with power of sale on each
and every Building Lot to secure payment of any and all Assessments levied
against such Building Lot pursuant to this Declaration together with interest
thereon at the maximum rate permitted by law and all costs of collection which
may be paid or incurred by the Association making the Assessment in connection
therewith, including reasonable attorneys’ fees. All sums assessed in
accordance with the provisions of this Declaration shall constitute a lien on such
Building Lots upon recordation of a claim of lien with the Ada County Recorder.
Such Lien shall be prior and superior to all other liens or claims created
subsequent to the recording of the notice of delinquency and claim of lien except
for tax liens for real property taxes on any Building Lot and Assessments on any
Building Lot in favor or any municipal or other governmental assessing body
which, by [aw, would be superior thereto.

B. Claim of Lien. Upon default of any Owner in the payment of any Regular,
Special or Limited Assessment issued hereunder, the Association may cause to
be recorded in the Office of the Ada County Recorder a claim of lien. The claim
of lien shall state the amount of such delinquent sums and other authorized
charges (including the cost of recording such notice), a sufficient description of
the Building Lot against which the same have been assessed, and the name of
the record owner thereof. Each delinquency shall constitute a separate basis for
a notice and claim of lien, but any number of defaults may be included within a
single notice and claim of lien. Upon payment to the Association of such
delinquent sums and charges in connection therewith or other satisfaction
thereof, the Association shall cause to be recorded a further notice stating the
satisfaction of relief of such delinquent sums and charges. The Association may
demand and receive the costs of preparing and recording such release before
recording the same.

8.3 Method of Foreclosure. Such lien may be foreclosed by appropriate action in
court or by sale by the Association establishing the Assessment, its attorney or
other person authorized to make the sale. Such sale shall be conducted in
accordance with the provisions of the Idaho Code applicable to the exercise of
powers of sale permitted by law. The Board is hereby authorized to appoint its
attorney, any officer or director of the Association, or any title company authorized
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8.4

8.5

8.6

9.1

9.2

to do business in ldaho as trustee for the purpose of conducting such power of sale
or foreclosure.

Required Notice. Notwithstanding anything contained in this Declaration to the
contrary, no action may be brought to foreclose the lien created by recordation of
the notice of delinquency and claim of lien, whether judicially, by power of sale or
otherwise, until the expiration of thirty (30) days after a copy of such claim of lien
has been deposited in the United States mail, certified or registered, postage
prepaid, to the Owner of the Building Lot described in such notice of delinquency
and claim of lien, and a copy thereof is recorded by the Association in the Office of
the Ada County Recorder. Provided additionally, no action may be brought to
foreclose the lien unless the Assessment or other charge which is the basis of the
lien is at least one (1) year in arrears. ,

Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Building L.ot shall not be subordinate to the lien of
any deed of trust or mortgage except the lien of a first deed of trust or first mortgage
given and made in good faith and for value that is of record as an encumbrance
against such Building Lot prior to the recording of a claim of lien for the
Assessments. Except as expressly provided herein with respect to a first
mortgagee who acquires title to a Building Lof, the sale or transfer of any Building
Lot shall not affect the Assessment lien provided for herein, nor the creation thereof
by the recording of a claim of lien, on account of the Assessments becoming due
whether before, on or after the date of such sale or transfer, nor shall such sale or
transfer diminish or defeat the personal obligation of any Owner for delinquent
Assessments as provided for in this Declaration.

Rights of Mortgagees. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat the rights of the beneficiary
under any deed of trust, or holder of any mortgage, upon a Building Lot made in
good faith and for value, and recorded prior to the recordation of such amendment,
provided that after the foreclosure of any such deed of trust or mortgage, such
Building Lot shall remain subject to this Declaration as amended.

ARTICLE IX
INSPECTION OF ASSOCIATION'S BOOKS AND RECORDS

Member’s Rights of Inspection. The membership register, books of account and
minutes of meetings of the Board and committees of the Association shall be made
available for inspection and copying by any Member of the Association or by his
duly appointed representatives, at any reasonable time and for a purpose
reasonably related {o his interest as a Member at the office of the Association or at
such other place as the Board of such Association shall prescribe.

Rules Regarding Inspection of Books and Records. The Board shall establish
reasonable rules with respect to:

A. Notice to be given to the custodians of the records by persons desiring to make

the inspection.
B. Hours and days of the week when such an inspection may be made.
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C. Payment of the cost of reproducing copies of documents requested pursuant to
this Article.
9.3 Director’s Rights of Inspection. Every Director of the Board shall have the
absolute right at any reasonable time to inspect all books, records and documents of the
Association, and the physical properties owned or controlled by the Association. The
right of inspection by a Director includes the right to make extracts and copies of
documents.

ARTICLE X -
ARCHITECTURAL COMMITTEE

10.1 Creation. Within (30) days after the Grantor first conveys a Building Lot to an
Owner, Grantor shall appoint three (3) individuals to serve on the Waterhouse
Row HOA Architectural Committee (“Committee”). The Committee thereafter shall
consist of three (3) members. Each member shall hold office until such time as he
has resigned or has been removed, or his successor has been appointed, as
provided herein. Members of the Committee may be removed by the person or
entity appointing them at any time without cause.

10.2 Grantor’s Right of Appointment. At any time prior to five (5) years after the date
of this Declaration that Grantor is the Owner of at least one of the Building Lots,
Grantor shall have the exclusive right to appoint and remove all members of the
Committee. Thereafter, the Board shall have the right to appoint and remove all
members of the Committee. If a vacancy on the Committee occurs and a
permanent replacement has not yet been appointed, Grantor or the Board, as the
case may be, may appoint an acting member to serve for a specified temporary
period not to exceed one (1) year.

10.3 Action by Committee. The Committee shall consider and act upon any and all
proposals or plan and specifications submitted for its approval pursuant {o this
Declaration, and perform such other duties as from time to time shall be assigned
to it by the Board, including the inspection of construction in progress to assure its
conformance with plans approved by the Committee. The Board shall have the
power to determine, by rule or other written designation consistent with this
Declaration, which types of Improvements shall be submitted for Committee
review and approval. The Committee shall approve proposals or plans and
specifications submitted for its approval only if it deems that the construction,
alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding are of the Property as a whole,
that the appearance of any structure affected thereby will be in harmony with the
surrounding structures, and that the upkeep and maintenance thereof will not
become a burden on the Association, and that the same are in compliance with
the Site Plan and Design Documents, or compatible with them.

10.4 Conditions on Approval. The Committee may condition its approval of
proposals or plans and specifications upon such changes therein as it deems
appropriate, or upon the agreement of the Owner submitting the same
(“Applicant”) to grant appropriate easements to the Association for the
maintenance thereof, upon the agreement of the Applicant to reimburse an
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10.5

10.6

10.7

10.8

10.9

Association for the cost of maintenance, or upon all three, and may require
submission of additional plans and specifications or other information before
approving or disapproving material submitted.

Committee Rules and Fees. The Committee may issue rules or guidelines
setting forth procedures for the submission of plans for approval, requiring a fee to
accompany each application for approval, or additional factors which it will take
into consideration in reviewing submissions. The Committee shall determine the
amount of such fee in a reasonable manner, provided that in no event shall such
fee exceed Two Hundred and Fifty Dollars ($250.00) per Building Lot, per
application. Fees shall be used to defray the actual costs and expenses of the
Committee, such as payment to a licensed professional architect or engineer for
review of applications, but shall not be paid to, nor inure to the benefit of,
committee members, who shall serve without compensation.

Detailed Plans. The Committee may require such detail in plans and
specifications submitted for its review as it deems property, including, without
limitation, floor plans, site plans, landscape plans, drainage plans, elevation
drawings and descriptions or samples of exterior material and colors. Until receipt
by the Committee of any required plans and specifications, the Committee may
postpone review of any plan submitted for approval.

Committee Decisions. Decisions of the Committee and the reasons therefor
shall be transmitted in writing by the Committee to the Applicant at the address set
forth in the application within ten (10) days after filing all materials required by the
Committee. If the Committee shall fail to act within such ten (10) day period, the
Applicant may request appropriate action by the Board, and the Board may then,
at its discretion, act upon the application in lieu of action by the Commitiee.
Meetings of the Committee. The Committee shall meet from time to time as
necessary to perform its duties hereunder. The Committee may make its
decisions and deliberations at a meeting, or may deliberate and communicate
between members by telephone, electronic mail or otherwise, but in all events
shall involve all members in decision-making. The vote of any two (2) members of
the Committee, or the written consent of any two (2) members of the Committee
taken without a meeting, shall constitute an act of the Committee.

No Waiver of Future Approvals. The approval of the Committee of any
application or of any plans and specifications requiring the approval of the
Committee, shall not be deemed to constitute a waiver of any right to withhold
approval of any similar application, plans or specifications, subsequently or
additionally submitted for approval.

10.10 Compensation of Members. The members of the Commiftee shall receive no

compensation for services rendered, other than reimbursement for expenses
incurred by them in performance of their duties, provided that a member who is an
architect may be paid a fee approved by the Board.

10.11 Inspection of Work. Inspection of work and correction of defects shall be as

follows:

A. Upon completion of any work for which plans and specifications are required

under this Article, the Owner shall given written notice of completion to the
Committee.
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B. Within five (5) days thereafter, the Committee or its duly authorized
representative may inspect such work. If the Committee finds that such work
was not done in substantial compliance with the approved plans and
specifications, it shall notify the Owner in writing of such non-compliance within
such five (b) day period, specifying the particular non-compliance, and shall
require the Owner to remedy the same.

C. [f upon the expiration of thirty (30) days from the date of such nofification or any
longer time the Committee determines to be reasonable, the Owner shall have
failed to remedy such noncompliance, the Committee shall notify the Board in
writing of such failure. Upon notice and hearing, as provided in the By-Laws, the
Board determines whether there is a noncompliance and , if so, the nature
thereof and the estimated cost of correcting or removing the same. Ifa
noncompliance exists, the Owner shall remedy or remove the same within a
period of not more than thirty (30) days from the date of the announcement of the
Board ruling, unless the Board specifies a longer time as reasonable. If the
Owner does not comply with the Board ruling within such period, the Board, at its
option, may either remove the non-complying work or improvement, or remedy
the noncompliance, and the Owner shall reimburse the Association, upon
demand, for all expenses incurred in connection therewith. If such expenses are
not promptly repaid by the Owner to the Association, the Board shall levy a
Limited Assessment against such Owner for reimbursement pursuant to this
Declaration.

D. If for any reason the Committee fails to timely notify the Owner of any non-
compliance, after receipt of the written notice of completion from the Owner, the
work or improvements shall be deemed to be in accord with the approved plans
and specifications.

10.12 Non-Liability of Committee Members. Neither the Committee nor any member
thereof shall be liable to the Association, or to any Owner, for any loss, damage or
injury arising out of or in any way connected with the performance of the
Committee’s duties hereunder, unless due to the willful misconduct or bad faith of
the Committee member. The Committee shall review and approve or disapprove
all plans submitted to it for any proposed improvement, alteration or addition,
solely on the basis of aesthetic considerations and the overall benefit or detriment
which would result to the immediate vicinity and to the Property generally. The
Committee shall take into consideration the aesthetic aspect of the architectural
designs, placement of building, landscaping, color schemes, exterior finishes and
materials and similar features, but shall not be responsible for reviewing structural
safety, engineering, or conformity with building or other codes, and its approval
shall not be interpreted or relied upon as such.

10.13 Standards. After initial construction, any reconstruction or addition or alteration
shall maintain conformity and harmony to the initial design, including, without
limitation, roof line and type, exterior mass and form, style and size of windows
and doors, trim and hardware, and exterior materials. Plans showing initial
construction shall be maintained by the Association, or such initial construction
may be established by photographs or other reasonable means, and as depicted
in the architectural diagrams and drawings attached and made part hereof as
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Exhibit B. (1) Exterior paint and materials color shall be maintained, or shall be
changed only as o all Lots. Repainting as needed for maintenance from time to
time shall be done on all Lots at the same time, or on groups of Lots as the Board
may determine, and with the same colors or color scheme. (2) No architectural
change shall be permitted which allows additional windows on side walls, or
otherwise reduces privacy or peaceful enjoyment of an adjacent Building Lot by
increasing noise, vibration, glare or other similar impact on the adjacent Building
Lot.

10.14 Variances from Requirements of Declaration. All Commitiee approvals shall
conform to the requirements of this Declaration, and the Committee shall have no
power to grant any variance or alteration to the requirements of the Declaration,
including without limitation, setback, height, or other dimensional or use
provisions.

ARTICLE Xl
ANNEXATION OF ADDITIONAL PROPERTIES

11.1 By Grantor. Grantor intends to develop the Property in accord with the Plat and
may develop other adjacent properties, and may deem it desirable to annex some or all
of such adjacent properties to the Property covered by this Declaration. Annexed
Tracts may be annexed to the Property and brought within the provisions of this
Declaration as provided herein, by Grantor, its successors or assigns, at any time, and
from time to time, without the approval of any Owner or the Association. The use and
development of such Annexed Tracts shall be as determined by the owner thereof and
governmental requirements then applicable to the Annexed Tract, all at the discretion of
the owner thereof.

11.2 By Association. In addition to annexation by Grantor, Annexed Tracts may be
annexed, subject to the same conditions, by the Association, upon the approval of
seventy-five percent (75%) of the Owners.

11.3 Rights and Obligations of Owners of Annexed Tracts. Subject to the approval
of the Grantor or of the Association, set forth above, upon recording of a Supplemental
Declaration as to any Annexed Tract, all provisions contained in this Declaration shall
apply to the Annexed Tract in the same manner as if it were originally covered by this
Declaration, subject to such modifications, changes and deletions as specifically
provided in such Supplemental Declaration. The Owners of the lots in the Annexed
Tract shall become members of the Association and shall become liable for their
appropriate share of the Assessments. Title to the Common Areas of any Annexed
Tract which are to be owned and managed by the Association, shall be free and clear of
any and all encumbrances and liens, subject to reservations, easements, covenants,
conditions and restrictions then of record, including those set forth in this Declaration or
any Supplemental Declaration applicable to the Annexed Tract.

11.4 Method of Annexation. The addition of an Annexed Tract to the Property shall
be made by filing of record a Supplementary Declaration of Annexation including
Covenants, Conditions and Restrictions, or other similar instrument with respect to the
Annexed Tract, which shall be executed by Grantor or the owner thereof and which
shall annex such tract to the Property. Thereupon each Annexed Tract shall be a part
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of the Property, shall be subject to this Declaration and encompassed with the general
plan and scheme of Restrictions contained herein as modified by such Supplemental
Declaration, and shall be subject to the functions, powers and jurisdiction of the
Association and any sub-association established for the area encompassing the
Annexed Tract. Such Supplemental Declaration of Annexation or other appropriate
document may contain such additions, modifications or deletions of any Restrictions
contained in this Declaration as may be deemed by Grantor or the owner thereof
desirable {o reflect the different character, if any, of the Annexed Tract, or as Grantor or
such owner may deem appropriate in the development of the Annexed Tract. However,
in no event shall such Supplemental Declaration of Annexation revoke, modify or add to
the Restrictions established by this Declaration as they pertain to the Property as of first
filing of this Declaration, and pertain to the Owners. If any Annexed Tract is created,
the Association shall have authority to levy assessments against the Owners located
within such Annexed Tract, and the Association shall have the obligation to maintain the
Common Area located within the Annexed Tract if so specified in the Supplemental
Declaration. No annexation shall substantially increase Assessmenis payable by
Owners.

11.5 Deannexation. Grantor may delete all or a portion of the Property described on
Exhibit A, as well as any Annexed Tracts, from the Property and from coverage of this
Declaration and the jurisdiction of the Association, so long as Grantor is the Owner of all
such de-annexed property, and provided that a Supplemental Declaration of Deletion of
Property is recorded in the Office of the Ada County Recorder in the same manner as a
Supplemental Declaration of Annexation. Member Owners other than Grantor as
described above, shall not be entitled to de-annex all or any portion of a Tract except on
the favorable vote and consent in writing of at least seventy-five percent (75%) of all
Members of the Association, which seventy-five percent (75%) super-majority shall be
applicable separately to those Owners residing in the portion proposed to be de-
annexed, and those not.

ARTICLE XII
EASEMENTS

The following easements are hereby declared, granted and conveyed from the
Grantor, for itself, its successors and assigns, to the Owner of the respective Building
Lots, and each of them, and their respective heirs, personal representatives, successors
and assigns. The easements are set forth along with and as a part of the Declaration
because of their relation to the Association and its purposes, but are permanent
easements appurtenant to the respective Building Lots, and are interests in real
property that exist independenily of this Declaration, and are not subject to alteration by
vote or consent of any majority of the Owners, but only by unanimous agreement, grant
and conveyance, and otherwise in accord with [daho law as it provides for such
easements. The easements are permanent and run with the land.

12. 1 Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each Building Lot and such portion or portions
of the Common Area adjacent thereto or as between adjacent Building Lots due to the
good faith mistaken placement or settling or shifting of the Improvements constructed,
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reconstructed or altered thereon in accordance with the terms of this Declaration.
Easements of encroachment shall be valid so long as they exist, and the rights and
obligations of Owners shall not be altered in any way because of encroachments,
settling or shifting; provide, however, that in no event shall a valid easement for
encroachment arise or come into existence due to the willful act of an Owner. In the
event a structure on any Building Lot is partially or totally destroyed, and then repaired
or rebuilt, the Owners of each Building Lot agree that minor encroachments over
adjoining Building Lots that existed prior to the destruction may be occupied to the same
extent in connection with reconstruction, pursuant to the easement herein granted.

12.2 Easements of Access for Maintenance. Each Building Lot shall have a mutual
and reciprocal easement over abutting Building Lots and the Common Area for access,
ingress and egress by the Building Lot Owner's repairmen, workmen and contractors,
for necessary maintenance and repair of any Improvement that may only be reasonably
undertaken with such access, including without limitation, siding and roofing repairs and
maintenance and utility connections. Provided, reasonable notice shall be provided,
and work shall be undertaken only during normal business hours, and the Building
Owner utilizing this easement shall and does hereby, for the Owner and the Owner's
said repairmen, workmen and contractors, and all claiming right of access by or through
him, indemnify the Owner of the servient Building Lot and hold the said Owner harmless
from and of any suit, claim or cause of action arising out of or associated with the
exercise of any rights under the easement.

12.3 Drainage and Utility Easements. Notwithstanding anything contained herein to
the contrary, this Declaration shall be subject to all easements heretofore or hereafter
granted by Grantor for the installation and maintenance of utilities and drainage facilities
that are required or useful for the development of the Property. Grantor hereby
reserves for itself and for the Association the right to grant additional easements over
the Common Area to utility companies and public agencies as necessary or expedient
for the proper development of the Property. Each Building Lot shall have an easement
over the Common Area for the flow of natural precipitation (rain and snow) from the
Building Lot to the Common Area, and its infiltration through landscaping and pervious
pavement in the common driveway of the Common Area, into groundwater. Each
Building Lot shall have an easement over the Common Area for the installation, re-
installation, use, maintenance and repair of service lines to and from the Building Lot
and public water, sewer and other utilities in and adjacent to the Common Area.

12.4 Driveway Easements and Common Driveway. Each Building Lot shall have an
easement over the common driveway portion of the Common Area, described and
located according to the plans and specifications accompanying the final Plat, hereby
incorporated herein by reference, for ingress and egress by foot and vehicle, to and
from the said Building Lot and the public road, in common with the other Building Lots.
In the easement area, the following shall apply:

A. The easement may be used by the Owners, in common, to gain access by motor
vehicle, on foot, bicycle and other reasonable means, from the public street serving the
Building Lot to the garage of the Building Lot, and other reascnable poinis of access in
the case of foot and other non-motorized travel).
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B. The cost of maintaining, repairing and replacing the driveway surface improvements
shall be born equally by the Owners, regardiess of the different distance of travel over
the easement area or other distinctions in use between Owners.

C. The surface shall be maintained as a hard drivable weather-proof surface in
accordance with the specifications or details shown on the Plat. Once installed, the
same surface shall be maintained, repaired and replaced except upon majority
agreement to substitute some other surface, and without majority agreement shall
remain the same. Any substitute surface shall perform in a substantially similar manner,
in carrying vehicle weight and infilfrating rain water and other precipitation.

D. Decisions regarding maintenance, repair and replacement shall be by majority vote,
in conformity with such standards provided herein.

E. The speed limit in the driveway shall be five (5) miles per hour. Conditions may
require a lesser speed. Motor vehicles yield to pedestrians and non-motorized vehicles.
Vehicles yield to pedestrians.

F. Each Owner, for the Owner and the Owner’'s guest and invitees, shall have a duty to
the co-Owners of the easement to use the common driveway with all due care, and to
minimize risks of injury or damage to the driveway surface and to other persons,
vehicles and property lawfully present in the Common driveway easement.

G. The common driveway area shall not be obstructed in any manner by the parking or
placement or storage of vehicles or personal property of any kind.

H. Notwithstanding the foregoing, the common driveway is designed and intended to
serve for multiple purposes, not dominated by motor vehicle use. For safety, the
immediate entry from the public road, for an approximate distance of fifty (50) feet, shall
be preserved primarily for vehicle use. The balance of the common driveway shall be
primarily for pedestrian and non-motor vehicle use. This area has been designated a
plaza within the meaning of currently applicable tand use regulation, and shall serve
Owners and guests as a gathering place for talking, walking and exercise. It may be
used for games and play. By majority agreement, or acting through the Board, rules
and regulations may be established for pet use, time of day restrictions, noise, or other
standards for guidelines of neighborly use. It may be closed temporarily to motor
vehicles for parties, games, or other purposes.

12.5 Walking Easement from Common Driveway to Greenbelt. Every Owner, for
the Owner, the Owner's family, and his accompanied guests, shall have an easement
for ingress and egress by foot and bicycle and similar non-motorized low speed means,
to and from the southerly end of the common driveway through and across Lot 15, on a
pathway designated by the Owner of Lot 15 along its southerly boundary, to the public
Greenbelt easement on Lot 6. The right to use this easement shall be daily from 8 a.m.
to 10 p.m. Anything to the contrary contained herein notwithstanding, this easement
shall not be perpetual, but shall terminate automatically with the termination of this
Declaration.

The easement shall not be exclusive, but shall be in common with any other rights of
use granted by the Owner of Lot 15, including rights leased to owners of adjoining lands
or businesses for use by themselves or their invitees, all at the discretion of and on
terms as may be agreeable to the Owner of Lot 15, which shall not be restricted by the
Association.
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12.6 Lot 15 Easement over Common Driveway to 35" Street. The Owner of Lot 15
shall have an easement, for the Owner and the Owner’s business invitees, for ingress
and egress by foot and bicycle and similar non-motorized low speed means, to and from
Lot 15 and 35™ Street, through and across the Lot 16 Common Driveway on a pathway
along the southerly boundary thereof. The right to use this easement shall be daily from
8 a.m. to 10 p.m. The easement shall not be exclusive, but shall be in common with
other rights to the use of the Common Driveway as provided herein. The Owner of Lot
15 may, at the Owner’s sole discretion, lease the right to the use of the easement to
owners of adjoining lands or businesses for use by themselves or their invitees, all at
the discretion of and on terms as may be agreeable to the Owner of Lot 15, which shall
not be restricted by the Association.

12.7 Well and Irrigation Easement. The well water rights adjudicated as applicable to
the larger Waterfront District Subdivision property of which this was a part, and
originating at the well located on Lot 16, Block 3, thereof, shall be made reasonably
available to the Owners’ respective Building Lots and to the Common Area, and an
easement shall exist for continued access thereto. The Common Area shall be subject
to an easement for any existing pipes and conduits circulating groundwater from the
said well to other parts of the Waterfront District Subdivision.

ARTICLE Xl
MISCELLANEOUS

13.1 Term. The covenants, conditions, restrictions and equitable servitudes of this
Declaration shall run uniil December 31, 2045, unless amended or earlier terminated by
super majority vote as herein provided. After December 31, 2045, such covenants,
conditions and restrictions shall be automatically extended for successive periods of ten
(10) year each, unless amended or extinguished by a written instrument executed by
Members holding at least seventy-five percent (75%) of the voting power of the
Association and such written instrument is recorded with the Ada County Recorder.
13.2 Amendment.

A. The Grantor may amend or terminate the provisions of this Declaration at any time
until the close of escrow and recording of a deed for the sale of the first Building Lot to a
third party.

B. This Declaration may be amended by the Owners by an instrument in writing signed
and acknowledged by the president and secretary of the Association, certifying that
such amendment has been approved by the vote and written consent of Owners
representing at least seventy-five percent (75%) of the Building Lots. Such amendment
shall be effective upon its recording with the Ada County Recorder.

C. No amendment shall be effective to terminate or extinguish any easement
established, granted and conveyed hereunder, unless such amendment is unanimously
agreed to and executed by all Owners. This provision applies, without limitation, to
easements in the Common Driveway for access to and from the Lots, and to utility
easements serving the Lots.

13.3 Mortgage Protection. Notwithstanding any other provision of this Declaration, no
amendment of the Declaration shall operate to defeat or render invalid the rights of the
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beneficiary under any first deed of trust or holder of a mortgage upon a Building Lot
made in good faith and for value, and recorded prior to the recording of such
amendment, provided that after foreclosure of any such first deed of trust or mortgage,
such Building Lot shall remain subject to this Declaration as amended. Notwithstanding
any and all provisions of this Declaration to the contrary, in order to induce banks,
mortgage companies and other lending institutions and lenders, whether public or
private, to participate in the financing of the sale of Building Lots, the following
provisions shall apply, and control over any conflict with other provisions of this
Declaration.

A. Each Mortgagee of a mortgage encumbering any Building L.ot, upon filing a written
request for notification with the Board, is entitled to written notification from the
Association of any default by the mortgagor of such Building Lot or Owner thereof in the
performance of the mortgagor’s obligations under the Declaration, or any Supplemental
Declaration, or the Association’s Articles or By-Laws (collectively, “Project Documents®),
which default is not cured within thirty (30) days after the Association learns of or
determines such default.

B. Each holder of a first mortgage lien on a Building Lot who comes into possession of
the Building Lot by virtue of foreclosure of the mortgage, or by deed or assignment in
lieu of foreclosure, or any purchaser at a foreclosure sale, will take title to such Building
Lot free of any claims for unpaid assessments and charges against the Building Lot
which accrue prior fo the fime such holder comes into possession of the Building Lot.

C. Unless all of the first Mortgagees have given prior written approval, neither the
Grantor, the Association nor the Owners shall: (1) by act or omission seek to abandon,
partition, subdivide encumber, sell or transfer the Commeon Area or the [mprovements
thereon which are owned directly or indirectly by the Association; provided, that the
granting of Easements for public utilities or for other public purposes consistent with the
intended use of such Common Area by the Association, or the transfer of the Common
Area or Improvements to an unincorporated association of the Owners in accordance
with the Articles of the Association, shall not be deemed a transfer within the meaning of
this clause; or (2) change the ratio of assessments or method of determining the
obligations, Assessments, dues or other charges which may be levied against any
Owner, or the method of allocating distributions or hazard insurance proceeds or
condemnation awards.

D. Except by at least seventy-five percent (75%) majority vote of the first Mortgagees
(based upon one vote for each Building Lot subject to a mortgage), neither the Grantor,
the Association nor the Owners shall: (1) by act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining to the architectural
design of the exterior appearance of the dwellings or other structures on the Building
Lots, the exterior maintenance of the said buildings, or the upkeep of the landscaping
and common driveway of the Common Area; (2) fail to maintain Fire and Extended
Coverage on insurable Common Area on a current replacement cost basis in an amount
not less than one hundred percent (100%} of the insurable value; (3) use hazard
insurance proceeds for losses to any Common Area Improvements for other than the
repair, replacement or reconstruction of such Improvements; (4) abandon or terminate
the covenants, conditions, and restrictions of this Declaration; (5) make any material
amendment to this Declaration or to any Articles or By-Laws of the Association created
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pursuant to this Declaration; (6) terminate professional management of any portion of
the Property and assume self-management thereof.

E. First Mortgagees, upon written request, shall have the right to (1) examine the books
and records of the Association during normal business hours, (2} require from the
Association the submission of audited annual financial reports and other financial data,
(3) receive written notice of all meetings of the Owners, and (4) designate in writing a
representative to attend any such meetings.

F. All first Mortgagees who have provided a mailing address or other reasonable
means of contact to the Association shall be given immediate written notice as soon as
the Board receives notice or otherwise learns of any damage to the Common Area or
any Building Lot whenever the cost of reconstruction exceeds Ten Thousand Dollars
($10,000.00), and as soon as the Board receives notices or otherwise [earns of any
condemnation or eminent domain proceedings or other proposed acquisition, with
respect to any portion of the Property.

G. First Mortgagees, jointly or singly, may pay taxes or other charges which are in
default and which ma or have become a charge against any Common Area and may
pay any overdue premiums on hazard insurance policies for such property, and first
Mortgagees making such payments shall be owed immediate reimbursement from the
Association.

H. The Board shall contract for professional management of the Property with a bonded
professional manager. The agreement between the Association and its agent for such
professional management shall provide that the management contract may be
terminated for cause on not more than thirty (30) days’ written notice, and the term of
any such contract shall not exceed one (1) year, renewable by agreement of the parties
for successive one-year periods.

I. The Board shall secure and cause 1o be maintained in force at all times a fidelity
bond for any person or entity handling funds of the Association, including but not limited
to, employees of the professional manager.

J. Any agreement for the leasing or rental of a Building Lot, including a month-to-month
rental agreement, shall provide that the terms of such agreement shall be subject in all
respects to the provisions of this Declaration and all applicable Articles and By-Laws.
All such agreements shall be in writing and shall provide that any failure by the lessee to
comply with the terms of this Declaration, the Articles or By-Laws shall be a default
under the agreement. Any residential lease shall be permissible only as an exemption
in writing from the provisions hereof relating to Owner Occupancy.

K. All taxes on the Common Areas must be assessable against those Common Areas
only and the Association owning such Common Areas are solely responsible for
payment of such taxes.

L. Any provision in this Declaration which requires Owners to indemnify the
Association, other Owners or the Board, against acts of the indemnitor is subject to the
exception that if the liability, damage or injury is covered by any type of insurance, the
indemnitor is relieved of liability to the extent of such insurance coverage.

M. Notwithstanding any provisions herein, the Association shall continuously maintain in
effect such casualty, flood and liability insurance and a fidelity bond meeting the
insurance and fidelity bond requirements for planned unit development projects
established by Federal National Mortgage Association and Government National
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Mortgage Association, or their successors or equivalents, so long as either is a
Mortgagee of a Building Lot within the project, except to the extent such coverage is not
available or has been waived in writing by such lenders.

N. In addition to the foregoing, the Board may enter into such contract or agreements
on behaif of the Association as are required in order to satisfy the guidelines of the
Federal National Mortgage Association or Government National Mortgage Association,
or their successors or equivalents or any similar entity, so as to allow for the purchase,
guaranty or insurance, as the case may be, by such entities of first Mortgages
encumbering Building Lots with residences thereon. Each Owner hereby agrees that it
will benefit the Association and the Owners, as a class of potential mortgage borrowers
and potential sellers of Building Lots, if such lending entities approve the Property or
any portion thereof as a qualifying subdivision under their respective policies, rules and
regulations, as adopted from time to time. Mortgagees are hereby authorized to furnish
information to the Board concerning the status of any Mortgage encumbering a Building
Lot.

13.4 Notices. Any notices permitted or required to be delivered as provided herein
shall be in writing and may be delivered either personally or by mail, or with the
written consent of any party, by electronic mail. [f delivery is made by mail, it shall
be deemed to have been delivered seventy-two (72) hours after a copy of the
same has been deposited in the United States mail, postage prepaid, addressed
to any person at the address given by such person to the Association for the
purpose of service of such notice, or the residence of such person or mailing
address maintained for real estate tax payments, if no address has been given to
the Association. Such address may be changed from time to time by notice in
writing to the Association.

13.5 Enforcement and Non-Waiver.

A. Right of Enforcement. Except as otherwise provided herein, any Owner of any
Building Lot shall have the right to enforce any or ali of the provisions hereof
against any property within the Property and Owners thereof. Enforcement shall
initially be through the Board, on its own initiative or upon request of an Owner.

B. Violation and Nuisances. The failure of any Owner of a Building Lot to comply
with any provisions hereof or any provision of the Articles or By-Laws of the
Association is hereby declared a nuisance and will give rise to a cause of action
in the Grantor, the Association or any Owner for recovery of damages or for
negative or affirmative injunctive relief or both. However, any other provision to
the confrary notwithstanding, only Grantor, the Association, the Board, or a duly
authorized agent of any of them, may enforce by self-help any of the provisions
hereof, and only if such self-help is preceded by reasonable notice to the Owner.

C. Violation of Law. Any violation of any state, municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of any property within
the Property is hereby declared to be a violation of this Declaration and subject to
any or all of the Enforcement procedures set forth in this Declaration.

D. Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.
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E. Non-Waiver. The failure to enforce any of the provisions herein at any time shall
not constitute a waiver of the right to enforce any such provision or any other
provision hereof.

13.6 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate their purpose of creating a uniform plan for the development and operation of
the Property. This Declaration shall be construed and governed under the laws of the
State of Idaho.

A. Restrictions Construed Together. All of the articles and provisions hereof shall
be liberally construed together to promote and effectuate the fundamental
concepts of the development of the Property as set forth in the preamble of this
Declaration.

B. Restrictions Severable. Notwithstanding the provisions of the foregoing
paragraph, each of the provisions of this Declaration shall be deemed
independent and severable, and the invalidity of any provision or portion thereof
shall not affect the validity or enforceability of any other provisions.

C. Singular Includes Plural; Gender Neutral. Unless the context requires a contrary
construction, the singular shall include the plural, and the plural the singular; and
the masculine, feminine or neuter shall each include the masculine, feminine and
neuter.

D. Captions. All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not affect that which is set forth in any of the
provisions hereof.

13.7 Successors and Assigns. All references to Grantor, Owners, Association and
any person shall be construed to include all successors, assigns, personal
representatives and authorized agents of such Grantor, Owners, Association or person.

IN WITNESS WHEREOF, Grantor Surfer's Paradise, LLC, has hereunto set its hand
and seal this 8" day of June, 2018.

SURFER'S PARADISE, LLC

By:
Todd A. Weftnér, Méermber

Bridge Townhomes Subdivision, CC&Rs, page 38



State of Idaho
Ss.

County of Ada

On this &day of June, 2018, before me, the undersigned, a Notary Public in and for
the said Stat

e, personally appeared Todd A. Weltner, known or identified to me to be a member of
Surfer’'s Paradise, LLC, an Idaho limited liability company, that executed the foregoing
instrument, and acknowledged to me that such limited liability company executed the
same.

IN WITNESS WHEREOQOF, | have hereunto set my hand and affixed my official seal the

day and year written. W /\L A/M

Not ryPJBI‘/
Res ding at: goc)e /D‘)

My commission expires: _[-/3 — 2« )

*00p00g30190"
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The Undersigned acknowledges that he/she has fully read the Waterhouse Row
Homeowners Association Membership Guide and Association Rules and all other documents

mentioned therein and expressly agrees to comply with and follow all terms and conditions
contained therein.

Owner:

Date:

Date:
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BOARD OF DIRECTORS/
Architectural Committee

Director:

Director: Todd Weltner

Director: Bryant Forrester



MANAGEMENT DIRECTORY

DS Property Management
4308 N Kingswood Drive
P.O. Box 45387

Boise, ID 83711

Phone: (208) 922-8027
Fax: (208) 321-9424

Contacts

Debra Cano, CMCA®, Property Manager
E-mail: deb@dspropertymgt.com
Phone: (208) 922-8027

Fax: (208) 321-9424

Maintenance Supervisor
Shane Glenn
shane@dspropertymgt.com
Cell Phone: 208-412-0276

After Hours Emergencies
Phone: (208) 922-8027 or (208) 412-0276



MANAGEMENT OVERVIEW

DS Property Management has been hired by the Board of Directors to
provide association and facility management for the Waterhouse Row (also
known as the Bridge Townhomes) Homeowners Association (the “HOA” or
“Association™).

Please review and become familiar with the recorded Declaration of
Covenants, Conditions and Restrictions for the Bridge Townhomes
Subdivision (the “Declaration” or the "CC&Rs") and the Bylaws of the
Waterhouse Row Homeowners Association (the “Bylaws”). You should have
received these documents at closing. An overview of these documents is
provided in this Membership Guide and Association Rules (the “"Membership
Guidelines”). In the event there is a conflict between the Membership
Guide and Association Rules, the CC&Rs will control.

These documents guide the Board of Directors in management of the
Association. Debra Cano is DS Property Management's representative who
will act as the Property Manager. Shane Glenn is the Maintenance
Supervisor. Their contact information is on the previous page.

Our Mission

DS Property Management is proud to be providing property management
services to Waterhouse Row Homeowners Association. We will endeavor to
earn your satisfaction in our services by continuing to improve skills
through education; to communicate effectively; to constantly improve our
internal organization so it remains a positive force, motivating and
empowering all of our employees to reach for excellence; and to conduct
business honestly and ethically.

We look forward to working closely with you and providing
services for Waterhouse Row Homeowners Association. Please
call us at any time with suggestions. ‘



Association Dues

DS Property Management prepares a proposed budget each year for review
and approval by the Board of Directors and submission to the Association.
Association fees in the amount of $150.00 are paid monthly by each
resident and commercial tenant and are due on the 1st day of the month.
Association dues are made up of Regular, Special and Limited Assessments
as described in the CC&Rs.

Association Dues cover among other expenses, the following:

Administration

Meeting Costs

Management

Fiber Optic Internet

Common Area Maintenance

LLandscaping

Driveway snow removal

Exterior Maintenance as Described herein
Insurance (not personal property)
Reserves for replacements or capital costs

¢ & & & & & o © &

Insurance
The insurance agency for the Waterhouse Row Homeowners Association is:

Insurance Agency:
Agent:

Address:

Phone:

Fax:

Insurance Company:
Commercial Policy #:



GENERAL RULES & GUIDELINES

Signs: No sign of any kind shall be displayed to public view without the approval of
the Architectural Committee, except such signs as may be used by Grantor in
connection with the development of the Property and sale of Building Lots, and except
such signs of customary or reasonable dimensions as prescribed by the Architectural
Committee as may be displayed on or from a Building Lot identifying the Owner or
resident, the street address, or advertising the residence for sale or lease. Any
customary sign for sale or lease not more than three (3) feet by two (2) feet shall not
require Architectural Committee approval. Customary and reasonable signs related to
permitted on-site business activities shall be permitted on Lots 1 and 15.

Nuisances: No rubbish or debris of any kind shall be placed or permitted to
accumulate anywhere on the Property. No odor, sound, sight or substance shall be
permitted on any Building Lot or Common Area which would render the Property or any
portion thereof unsanitary, unsightly, offensive or detrimental to any Building Lot or its
occupants. Without limiting the generality of any of the foregoing provisions, no
exterior speakers, amplified sound, horns, whistles, bells or other sound devices (other
than security devices used exclusively for security purposes), flashing lights or search
lights, shall be located, used or placed on the Property without the prior written
approval of the Board.

Unsightly Articles: No unsightly articles shall be permitted to remain on any Building
Lot so as to be visible from any other portion of the Property. Without limiting the
generality of the foregoing, refuse, garbage and trash shall be kept at all times in such
containers in a single designated trash corral only. No equipment, containers, lumber,
bulk material, plant waste, scrap, refuse or trash shall be kept, stored or allowed to
accumulate on any Building Lot except within a building.

No Temporary Structures: No house trailer, mobile home, tent, shack, storage shed
or other temporary building or Improvement shall be placed on any Building Lot or
Common Area, except temporarily as may be required by construction activity
undertaken approved on a Building Lot or Common Area.

No Hazardous Activities: No activities shall be conducted on the Property and no
improvements constructed on any Building Lot or Common Area which are or might be
unnecessarily or abnormally hazardous to any person or property.

No Unscreened Boats, Campers or other Vehicles: No boats, campers, or other
vehicles, no dilapidated, unrepaired or unlicensed automobiles, vehicles or similar
equipment shall be placed upon any portion of the Property (including, without



limitation, streets, parking areas or driveways) unless the same are enclosed by a
garage or other structure concealing them from view.

Exterior Equipment: Air conditioners, heat pumps, generators, wind and solar
energy devices, antennae, satellite dishes and similar outside equipment shall be shown
in the plans approved by the Architectural Committee. The Architectural Committee
shall be obliged to make reasonable provision for solar collectors and other solar
equipment, whether solar thermal or photovoltaic.

Vehicles: The use of all vehicles, including but not limited to trucks, automobiles,
bicycles, motorcycles, snowmobiles, aircraft, drones, and boats, shall be subject to all
Association Rules, which may prohibit or limit the use thereof on, above and associated
with the Property (but shall not prohibit the Owners reasonable access to their
respective garages on the Building Lots). No parking shall be permitted except where
expressly designated for parking use. No motorized vehicle or device shall be permitted
on any Common Area without the written approval of the Board, unless such vehicle is
engaged in an emergency procedure, or is engaged in permitted maintenance of the
Common Area.

Animals/Pets: No animals, birds, insects or livestock shall be kept on the Property
unless the presence of such animal does not constitute a nuisance as determined by the
Board. Household pets of an Owner shall be permitted only if they are kept on the
Building Lot of the Owner, or on leash and in direct control when on the Common Area,
and at no time do they unreasonably annoy or harass any other Owner or resident.
Persistent barking dogs are prohibited. All dog and cat or other pet waste shall be
picked up and properly disposed of by the Owner. The construction of dog runs or
other exterior pet enclosures is prohibited, and pets when outside the building on a Lot
shall be under the Owner’s direct control.

Exterior Maintenance:

Exterior Maintenance; Owner’s Obligation: No Improvement shall be permitted to
fall into disrepair, and each improvement shall at all times be kept in good condition
and repair, and the maintenance of all Improvements shall be the obligation of the
Owner of the Building Lot on which the Improvement is located. In the event that any
Owner shall permit any Improvement, which is the responsibility of such Owner to
maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly or
unattractive condition, the Board, upon fifteen (15) days prior written notice to the
Owner of such Property, shall have the right to correct such condition, and to enter
upon such Owner’s Building Lot for the purpose of doing so, and such Owner shall
promptly reimburse the Association for the cost of such correction. Such cost shall be a
Limited Assessment and shall create a lien enforceable in the same manner as other
Assessments set forth in this Declaration. The Owner of the offending Building Lot shall
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be personally liable, and the Owner’s property may be subject to a mechanic’s lien for
all cost and expense incurred by the Association in taking such corrective action, plus all
costs incurred in collecting the amounts due. Each Owner shall pay all amounts due for
such work within ten (10) days after receipt of written demand therefore, or the
amounts may, at the option of the Board, be added to the amounts payable by such
Owners as Regular Assessments.

Exterior Maintenance; Association Obligation: The Association shall have the
right and responsibility to maintain, repair and reconstruct all Building exteriors.
Association maintenance of Building exteriors shall include all maintenance related to
wear and deterioration from general factors such as rain, snow, sun and other weather,
oxidation, air pollution, and the passage of time, but shall exclude maintenance due to
usage and wear and tear of a specific Owner’s residence. Maintenance of the exteriors
of Buildings shall include the painting, staining, repairing and replacing of all exterior
surfaces, including siding, masonry, exterior trim features, and roof surfaces (but
excluding the repair and replacement of exterior doors, door sills and thresholds,
windows, hose bibs and garage doors); painting or staining of exterior window
casements, sashes, frames; maintaining, repairing and replacing exterior light fixtures,
exterior portions of chimneys, rain gutters and downspouts. The maintenance
responsibilities of the Association specifically do not include the following duties, which
are the sole responsibility of the respective Owners of Lots and the Buildings thereon:
Repairing, replacing, restoring or cleaning of: glass, exterior items of hardware,
replacing and repairing exterior doors, door sills and thresholds, windows, hose bibs,
and garage doors, exterior window casements, sashes and frames (other than painting
and staining of the same); window screens; walkways and driveways on Building Lots
(including snow and ice removal); electrical and mechanical doorbelis and knockers;
and air conditioning and heating equipment and devices.

Landscaping:

The Association shall have the right and responsibility to maintain, repair and
reconstruct all Landscaped Areas. Landscaped Areas shall include all outdoor areas of
the Association, whether on the Common Lots 6, 16, 17, 19 and 25 or on Building Lots,
excepting only those areas on a Building Lot fenced, at the patio, or otherwise
delineated as under the exclusive control of the Lot Owner as Private Yard. Landscaped
Area shall include underground pressurized irrigation and associated elements such as
sprinklers and timers, except on Private Yards, which shall be the responsibility of the
Lot Owner. Association maintenance of the Landscaped Areas (excluding Private Yards)
shall include, among other things, maintaining, repairing, and replacing grass, sod,
trees, shrubs and other plantings, in a neat, clean and attractive condition. The
decision as to the nature and extent of maintenance that is required for Landscaping,
both within and outside of Private Yards, and the timing of such maintenance, shall be
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solely within the discretion of the Association Board, and may be set by rule or
regulation from time to time.

“Private Yard” shall mean that portion of a Lot or each Lot outside of the structure or
structures on the Lot which is designated from time to time by the Board as an area of
Lot Owner landscaping responsibility, and not within the responsibility of the
Association. Such exterior, unbuilt areas on Lots are small, and are generally intended
to be patios, flower beds and vegetable gardens or other similar areas suitable and
desirable for individual maintenance and not suitable and deswable for common
maintenance through the Association.

Owner Occupancy and Rental:

1. In order to foster and maintain the stable, residential character of the
Community and to preserve the Community values, no Owner may lease, in whole or
part, such Owner's Lot or the primary residential dwelling located thereon to any person
or entity except as expressly permitted in this Section.

For purposes of this Section the term "lease" as applied to a Lot shall be deemed to
include, without limitation, any rental, letting, subletting, demising, or assignment of
any interest, estate or right of use, enjoyment, occupancy, or possession of any Lot (or
portion thereof) to any entity or a person who is not a member of such Owner's family.
For purposes of this section a "member of such Owner's family” shall be defined as any
person who is related to the Owner by blood, legal marriage, or legal adoption. An
Owner may lease its entire Lot to any tenant comprised as of a single housekeeping
unit so long as such lease is for a term of six (6) months or greater. For purposes of
this Section, the term "single housekeeping unit" shall be one or more individuals (but
no more than three (3) unrelated individuals) living together sharing household
responsibilities and activities which may include sharing expenses, chores, eating meals
together, and participating in recreational activities and having close social, economic,
and psychological commitments to each other. An Owner who leases a Lot shall be fully
responsible for the conduct and activities of such Owner's tenant as if such Owner were
the tenant. Any Owner who leases a Lot shall comply with the Fair Housing Act to the
extent it applies to such Owner.

2. A total of up to fifty percent (50%) of total lots can be leased at one time.
The fifty percent (50%) said Lots shall be approved for rental on a “first come” basis,
and a record maintained by the HOA and the Board and made available to interested
persons upon request. After fifty percent (50%) Lots are so rented, a waiting list of
Owners desiring to rent shall be maintained by the HOA and the Board. The Board shall
have the power to grant temporary exceptions to the Owner occupancy requirement for
military service and deployment, relocation as a condition of Owner’s employment,
family emergency and other reasonable cause, including financial distress. The Board
shall seek to preserve and protect the Owner’s respective rights to the free use of their
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property while maintaining a neighborhood in which, at any given time, at least fifty
percent (50%) of the said Lots are occupied by the Owner.

3. An Owner may rent an Accessory Dwelling Unit (permitted elsewhere
herein only on Lots 5, 7 and 12), to a third party for a term of not more than one
month. The Owner shall notify the HOA that the Accessory Dwelling Unit has been
rented, the term for which rented, and provide the renter’s name and mailing address
or other contact information. Short term rental, daily or for any term less than one
month (referred to commonly by the name of commercial providers “airbnb” or “vrbo”
or similar), shall be permitted only on Lots 5, 7 and 12 only for the Accessory Dwelling
Unit on the said Lots. The Owner of the Lot is required to be present on the Lot on any
day the Lot is rented or make other reasonable provision for management or oversight
of the rental.

4, Any renter shall be obliged to comply with the provisions of this
Declaration, and any rule or regulation adopted by the Association pursuant hereto, as
fully as an Owner. The lessor Owner shall be jointly responsible for the actions of the
Owner’s renter or tenant relating to the provisions of this Declaration, including, without
limitation, responsibility to pay any lien or fine for the renter’s violation of the
Declaration or any rule or regulation adopted by the Association pursuant hereto.

5. An Owner shall be obliged to advise any renter that no parking is available
for rental residents of the Accessory Dwelling Units, and that the renter shall be obliged
to secure parking at an off-site parking lot, or rely on public street parking where
permitted, or on walking, bicycle, public transportation or ride sharing or other means
to have access to and from the Lot. The Board of the Association shall have the power
to levy fines equal to the greater of one hundred dollars ($100.00) or one day’s ADU
rental fee for each parking violation by a renter, in order to avoid inconvenience to
other Owners, to maintain clear emergency access use of the Common Driveway, and
to deter further violations. The Board shall have the power to require, as a condition of
rental, that the renting Owner establish an escrow of up to one thousand dollars
($1,000.00) to secure the payment of any fines and other compliance with the
requirements of this Declaration, provided that if any renting Owner shall continue
without fine and in compliance for a period of one year, the escrow requirement shall
be removed.

6. It is required an Owner leasing his/her unit use a professional
management company to maintain the integrity and character of the community. This
will also allow for accurate tracking and inspections of all units and alleviate neighbor
conflicts. An exception can be granted by the Board if an owner is residing in the
community on a full time basis of no less than 9 months out of the year and provides
adequate documentation of vetting of the tenants.

12



SAFETY INFORMATION

MEDICAL EMERGENCY

1. Call 911.

2. Give location of the ill person.

3. Give your name and a phone number near the ill person.
4. Give the details of the emergency.

5. Tell 911 if the person is conscious or unconscious.

6. Don't move the person.

PERSONAL SECURITY

Please report any suspicious activity immediately to the Police
and then to DS Property Management.

1. Get to know your neighbors and Waterhouse Row Homeowners Association
occupants. BE AWARE! Trust your instincts. If you sense that you or your neighbors are
in danger, assume you are right.

2. Notify authorities as soon as possible by calling 911.

3. Report all suspicious persons and activity immediately to association management at
208-922-8027 or 208-412-0276.

4. If you are being robbed, it is generally best to cooperate and do as you are told, until
you can escape or summon help. For your personal safety, give up your purse, wallet or
valuables if they are demanded.

5. The best self-defense is escape. Anything you can do to give yourself a head start is
to your advantage.

6. Try to stay calm and alert in a threatening situation. Be especially aware of your
environment. Where are the exits? Who can help? Where can you go for safety?
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7. Escape to the nearest place where people and a telephone can be found. Don't be
afraid to cause a commotion. The last thing an attacker wants is attention from
bystanders.

EMERGENCY TELEPHONE NUMBERS

EMERGENCY 911

FIRE DISPATCH (NON-EMERGENCY) (208) 377-7351
AMBULANCE/PARAMEDICS (NON-EMERGENCY) (208) 375-7048
POLICE (NON-EMERGENCY) (208) 377-6790

IDAHO STATE POLICE (NON-EMERGENCY) (208) 334-3731
POISON CONTROL (800) 860-0620

SAINT LUKE'S HOSPITAL EMERGENCY (208) 381-2235

SAINT ALPHONSUS HOSPITAL EMERGENCY (208) 367-3221

DS PROPERTY MANAGEMENT (208) 922-8027
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